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Board of Directors
Des Moines Area Community College
Regular Board Meeting
July 10, 2006
DMACC Ankeny Campus, Eldon Leonard Boardroom
2006 S. Ankeny Blvd, Ankeny, Iowa
REVISED
1.

Call to order.

2.

Roll call.

3.

Consideration of tentative agenda.

4.

Public comments.

5.

Presentations:

Randy Mead, Executive Dean of Program Development, regarding
Kuder program.
Shea Mears, Accounting Instructor, regarding VITA program.

6.

Consent Items.
a. Consideration o f minutes from June 12, 2006 Public Hearing and Regular Board
Meeting.
b. Human Resources report.
c. Consideration o f payables.

7.

Board Report 06-082. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $180,000 aggregate principal amount of new jobs training certificates
(TrueNorth Enterprises, Inc. Project #2) of the Des Moines Area Community
College.

8.

Board Report 06-083. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $150,000 aggregate principal amount of newjobs training certificates (Hershey
Systems, Inc.) of the Des Moines Area Community College.

Board Report 06-084. A resolution approving the form and content and execution and
delivery o f a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $570,000 aggregate principal amount of new jobs training certificates
(Metropolitan Life Ins. Co. Project #2) of the Des Moines Area Community College.
Board Report 06-085. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $45,000 aggregate principal amount of new jobs training certificates (MG
Biologies, Inc.) o f the Des Moines Area Community College.
Board Report 06-086. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $65,000 aggregate principal amount of new jobs training certificates (MH Eby,
Inc. Project #2) of the Des Moines Area Community College.
Board Report 06-087. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $90,000 aggregate principal amount of new jobs training certificates (TransLux Midwest Corporation Project #2) of the Des Moines Area Community College.
Board Report 06-088. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $180,000 aggregate principal amount of new jobs training certificates (Triton
Homes LC) of the Des Moines Area Community College.
Board Report 06-089. A resolution approving the form and content and execution and
delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice of intention to issue not to
exceed $95,000 aggregate principal amount of new jobs training certificates (Bio
Protection Systems Corp) o f the Des Moines Area Community College.
Board Report 06-090. DMACC Re-roofing 2006 - Ankeny Campus Building #2, 4,
and 10 - Approval of final 5% payment to Academy Roofing & Sheet Metal Co.
Board Report 06-091. Sale o f Student Constructed House at 3704 Southwest Goodwin,
Ankeny, Iowa.

17.

Board Report 06-092. Approval of CIETC Interim Agreement Extension.

18.

President’s Report.

19.

Committee Reports.

20.

Board M embers’ Reports.

21.

Information Items:
> July 23 - DMACC/Iowa Cubs Outing, Principal Park; 1:05 p.m.
> July 26-28 - IACCT State Convention, Mason City (Hosted by NIACC)
> August 10-20 - Iowa State Fair; Des Moines
> August 14 - Board meeting, Ankeny Campus; 4:00 p.m.
> August 24 - Fall President’s Day
> September 4 —Holiday - All campuses closed.
> October 11-14 - ACCT Congress; Orlando, Florida

22.

Closed Session - Pay Rates.

23.

Action on Pay Rates.

24.

Closed Session - Property Purchases,

25.

Action on Property Purchases.

26.

Adjourn.

Board of Directors
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa
REGULAR BOARD
MEETING
July 10, 2006

The regular meeting of the Des Moines Area Community College Board
of Directors was held at the Ankeny Campus on July 10, 2006. Board
Chair Joe Pugel called the meeting to order at 4:10 p.m.

ROLL CALL

Members present: Harold Belken, Jim Crawford, Kevin Halterman,
Cheryl Langston, Ben Norman, Joe Pugel, Wayne Rouse, Madelyn
Tursi.
Members absent: Naomi Neu,
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Belken moved; seconded by Langston to approve the tentative agenda as
presented.
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

Jim Verlengia from Heartland AEA thanked the Board for their support
of Project SEMI.

PRESENTATIONS

Randy Mead, Executive Dean of Program Development, and Mark
Steffen, Director of Program Development, provided an overview of the
Kuder program.
Shea Mears, Accounting Instructor, shared information regarding the
Volunteer Income Tax Assistance (VITA) program offered at the Urban
campus.

CONSENT ITEMS

Belken moved; seconded by Crawford to approve the consent items: a)
Minutes from the June 12, 2006 Public Hearing and Regular Board
Meeting b) Human Resources Report; c) Payables (Attachment #1).
Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVE NEW JOBS
TRAINING AGREEMENT

Tursi moved; seconded by Halterman to approve items #7 (TrueNorth
Enterprises, Inc. Project #2), #8 (Hershey Systems, Inc.), #9
(Metropolitan Life Ins. Co. Project #2), #10 (MG Biologies), #11 (MH
Eby, Inc. Project #2), #12 (Trans-Lux Midwest Corporation Project #2),
#13 (Triton Homes LC), and #14 (Bio Protection Systems Corp) as one
consent item.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

True North Enterprises, Inc.
Project #2

Board Report 06-082. Attachment #2. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $180,000 aggregate principal amount
of new jobs training certificates (TrueNorth Enterprises, Inc.
Project #2) of the Des Moines Area Community College.

Hershey Systems, Inc.

Board Report 06-083. Attachment #3. A resolution approving the form
and content and execution and delivery of a new jobs training agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking
of additional action for the issuance of new jobs training certificates,
directing the publication of a notice of intention to issue not to exceed
$150,000 aggregate principal amount of new jobs training certificates
(Hershey Systems, Inc.) of the Des Moines Area Community College.

Metropolitan Life Ins. Co.
Project #2

Board Report 06-084. Attachment #4. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $150,000 aggregate principal amount
of new jobs training certificates (Metropolitan Life Ins. Co. Project
#2) of the Des Moines Area Community College.

MG Biologies, Inc.

Board Report 06-085. Attachment #5. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $45,000 aggregate principal amount
of new jobs training certificates (MG Biologies) of the Des Moines
Area Community College.

MH Eby, Inc. Project #2

Board Report 06-086. Attachment #6. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $65,000 aggregate principal amount
of new jobs training certificates (MH Eby, Inc. Project #2) of the
Des Moines Area Community College.

Trans-Lux Midwest
Corporation Project #2

Board Report 06-087. Attachment #7. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $90,000 aggregate principal amount
of new jobs training certificates (Trans-Lux Midwest Corporation
Project #2) of the Des Moines Area Community College.

Triton Homes LC

Board Report 06-088. Attachment #8. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $180,000 aggregate principal amount
of new jobs training certificates (Triton Homes LC) of the Des
Moines Area Community College.

Bio Protection Systems Corp

Board Report 06-089. Attachment #9. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $95,000 aggregate principal amount
of new jobs training certificates (Bio Protection Systems Corp) of
the Des Moines Area Community College.

APPROVE FINAL 5%
PAYMENT ON DMACC
RE-ROOFING 2006 ANKENY CAMPUS
BUILDINGS 2,4, 10

Board Report 06-090. Norman moved; seconded by Tursi
recommending that the Board approve the release for payment of the
final 5% retainage to Academy Roofing & Sheet Metal Company.

APPROVE SALE OF
STUDENT
CONSTRUCTED HOUSE
AT 3704 SOUTHWEST
GOODWIN

Board Report 06-091. Belken moved; seconded by Crawford
recommending that the Board sell the property located at 3704
Southwest Goodwin for $225,000, and to authorize the college
president, or his designee, to do any and all things necessary to
consummate the sale of this property, including but not limited to the
execution of a warranty deed on behalf of the Board of Directors.

Motion passed unanimously. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
APPROVAL OF CIETC
INTERIM AGREEMENT
EXTENSION

Board Report 06-092. Crawford moved; seconded by Langston
recommending that the Board approve the CIETC Interim Agreement
extension.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

COMMITTEE REPORTS

Joe Pugel reported that the Presidential Evaluation Subcommittee met
today. They will have an item ready for approval at the August Board
meeting.

CLOSED SESSION REAL ESTATE AND
COLLECTIVE
BARGAINING

Rouse moved; seconded by Tursi to hold a closed session as provided in
Section 21.5(j) of the Open Meetings Law, to discuss real estate where
premature disclosure could be reasonably expected to increase the price
the governmental body would have to pay for that property and to
conduct a strategy meeting of a public employer concerning employees
covered by a collective bargaining agreement as provided in Section
20.17(3) of the Iowa Code.

Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
RETURN TO OPEN
SESSION

The Board returned to open session at 6:15 pm. A tape recording of the
closed session has been placed in the lock box at Community State
Bank.

ACTION ON PRAIRIE
TRAILS

Halterman moved; seconded by Tursi recommending that the Board
authorize the college president to negotiate with Prairie Trails on
purchase and sale of property.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

ACTION ON FFA LEASE

Tursi moved; seconded by Crawford recommending that the Board
approve the amendment to the FFA lease moving the site to the
DMACC land purchased from Prairie Trails.
Motion passed unanimously.
Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

ACTION ON WATERS
PROPERTY

Rouse moved; seconded by Tursi recommending that the Board
authorize the college president to finalize negotiations on the Waters
house purchase.
Motion passed on a roll call vote. Aye-Belken, Crawford, Halterman,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

ADJOURN

Halterman moved to adjourn; seconded by Crawford.
Motion passed unanimously and at 6:20 pm, Board Chair Pugel
adjourned the meeting. Aye-Belken, Crawford, Halterman, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

CAROLYN FARLOW, Board Secretary

S lje 3 cs iïlo in e s -Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R591 N O T IC E O F IN T E N T IO N TO
ISSUE N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(B IO P R O T E C T IO N SYSTEM S
C O R P P R O JE C T ) O F DES
M O IN E S A R E A
C O M M U N IT Y C O LL E G E

The undersigned, being first duly sworn on
oath, states that she/he i^the
Accounting Specialist

N o tic e is h e reby giv e n th a t The B oard
o f D ir e c to r s o f D es M o in e s A re a
C o m m u n it y C o lle g e in te n d s to
is s u e in th e m a n n e r r e q u ir e d b y
la w n o t to exceed $95,000 ag greg ate
p r in c ip a l a m o u n t o f D es M o in e s
A re a C o m m u n ity College N ew Jobs
T r a in in g C e rtific a te s (B io P ro te c 
t io n S y s te m s C o rp P ro je c t.) (th e
" C e r t if ic a t e s " ) . T h e C e rtific a te s ’
a re to be issued p u rs u a n t to C hap
t e r 260E a n d S e c tio n 15A.7 o f th e
Io w a Code. Th e C e rtific a te s a re to
b e is s u e d f o r th e p u rp o s e o f p ro v i d i n g f u n d s to p a y th e c o s ts ,
in c lu d in g p r o g r a m c o s ts , o f ne w
io b s t r a in in g p ro g ra m s to e d ucate
a n d t r a in w o rk e rs fo r new iobs a t
B io P r o te c tio n S y s te m s C o rp in
A m es, Iow a.

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

T h e B o a r d o f D ir e c t o r s h a s i n s t i 
tu te d p ro c e e d in g s a n d ta k e n f u r 
t h e r a n d a d d itio n a l a c tio n f o r th e
a u th o r iz a tio n an d iss u a n c e o f th e
C e rtific a te s ,
, A p e rs o n m a y , w it h in fifte e n d a y s
i a ft e r th e p u b lic a tio n o f th is n o tic e
i b y a c tio n in th e d is t r ic t c o u rt o f a
, c o u n ty in th e a re a w ith in w h ic h th e
D es M o in e s A re a C o m m u h ity C o l
lege is lo c a te d , ap peal th e decision
o f th e B o a rd of D ire c to rs in propos
in g to is s u e th e C e r tific a te s . The
a c tio n o f th e B o a rd o f D ire c to rs in
d e t e r m in in g to is s u e t h e C e r t i f i 
ca te s is fin a l an d c o n c lu s iv e unless
th e d i s t r i c t c o u r t f in d s t h a t th e
B oard of D ire c to rs has exceeded its
le g a l a u th o r ity . A n a c tio n s h a ll no t
be b r o u g h t w h ic h q u e s tio n s th e
l e g a l i t y o f th e C e r t if ic a t e s , th e
p o w e r o f th e B o a rd o f D ire c to rs to
is s u e th e C e r t if ic a te s , th e e ff e c 
tiv e n e s s o f a n y p ro c e e d in g s r e la t
in g to th e a u t h o r iz a t i o n o f th e
P r o je c t, o r th e a u th o r iz a tio n an d
is s u a n c e o f th e C e r t if ic a te s fr o m
and a fte r fifte e n days fro m the pub. lic a tio n o f th is notice.

Mâôihj

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in "The Des
Moines Register (daily) on the following dates

1
,
t

,
i

________________

,
,

Subscril
this

T h is n o tic e is p u b lis h e d p u rs u a n t to *
th e p ro v is io n s of C h a p te r 260E and
S e c fio n l5 A .7 o f the Iow a Code,
|

and sworn to before me by said affiant
day of ¿ fù d b j

B y O rd e r o f the B oard of D ire c to rs i
S ecreta ry o f the Boa rd of D i re c to rs j

:or Polk County, Iowa
KIMBERLY L THOMAS
> Commission Number 708551
>' My Commission Expires
February 28; 2007

street address: 715 Locust Street, Des Moines, IA 50309

mailing address: P.O. Box 957, Des Moines, IA 50304

GANNETT

• (515) 284-8000

Stje Bes ¿Hoincs Register
DesMoinesRegisteP.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R 588 N O T IC E O F IN T E N T IO N TO '
IS S U E N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(H E R S H E Y S YS TEM S, IN C .
'
P R O J E C T ) O F DES M O IN E S
'
A R E A C O M M U N IT Y C O L L E G E 1

The undersigned, being first duly sworn on
oath, states that she/he the

1 N otice is h e re b y g iv e n th o t the B oard i
J

o f D ir e c to r s o f D es M o in e s A re a i
C o m m u n it y C o lle g e in te n d s to
Is s u e In th e m a n n e r re q u ir e d b y i
I la w n o t to.exeeed$150,000 a g g r e - r
g a te p r i n c i p a l a m o u n t o f D e s ;
M o in e s A re a C o m m u n ity C o lle g e i
N e w J o b s T r a in in g C e r t if ic a t e s
. (H e rs h e y S y s te m s , In c . P r o je c t) ,
} (th e " C e r t if ic a t e s " ) . T h e C e r t if i\ c a te s a re to be issued p u rs u a n t to
C h a p te r 260E an d S e ctio n 15A.7 o f i
( th e Io w a C ode. T h e C e r t if ic a te s
G a re to be issu e d fo r th e p u rp o s e o f
f p r o v id in g fu n d s to p a y th e c o s ts , I
i in c lu d in g p r o g r a m c o s ts , o f ne w i
j robs t r a in in g p ro g ra m s to e d u c a te |
i a n d t r a in w o rk e rs fo r n e w jo b s a t
I H e r s h e y S y s te m s , I n c . rn D es
j M oines, Iow a.
i
I
'T h e B o a r d o f D ir e c t o r s ha s in s t i; tu te d p ro c e e d in g s a n d ta k e n fu r - ,
* th e r a n d a d d itio n a l a c tio n fo r th e [
t a u th o r iz a tio n a n d is s u a n c e o f th e .
r C e rtific a te s .
>

Accounting Speciaii

,

1i A p e rs o n

m a y , w it h in fifte e n d a y s
a ft e r th e p u b lic a tio n o f th is n o tic e
b y a c tio n in th e d is t r ic t c o u rt o f a
c o u n ty in th e a re a w ith in w h ic h th e
Des M o in e s A re a C o m m u n ity C ollege is lo c a te d , ap peal th e d e cisio n
of the B o a rd of D ire c to rs in propos
in g to is s u e th e C e r tific a te s . T h e
a c tio n o f th e -B o a rd o f-D ire c to rs in
¡¡-'-d e te rm in in g to is s u e th e C e r t if lcates Is fin a l an d c o n c lu s iv e unless
th e d i s t r i c t c o u r t f in d s t h a t th e
Board o f D ire c to rs has exceeded its
r lega l a u th o r ity . A n a c tio n s h a ll no t
be b r o u g h t w h ic h q u e s tio n s th e
. l e g a l i t y o f th e C e r t if ic a t e s , th e
i p o w e r o f th e B o a rd o f D ire c to rs to
is s u e th e C e r t if ic a te s , th e e ffe c 1 tlv e n e s s o f a n y p ro c e e d in g s re la tt, in g to t h e a u t h o r iz a t i o n o f th e
P ro je c t, o r th e a u th o r iz a tio n an d
I is s u a n c e o f th e C e r t if ic a te s fr o m
! a n d a f t e r f i f t e e n d a y s f r o m th e
• p u b lic a tio n of th is no tice.
'

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

1I

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

1

¡.
i
.

■„
(
|
i
j

)- 3
iß:

'

_____________

,
.

'T h is n o tic e is p u b lis h e d p u rs u a n t to
; th e p ro v is io n s o f C h a p te r 260E and
| S ection 15A.7of th e Iow a Code.
f

T v o l

Subscribed
ouDscnDca ana
and sworn to oetoi
before me by said affiant
tliis H'W day of -OVjlVVJ

B y O rd e r of th e B oard o f D ire c to rs
Sec reta ry o f the B oard o f D i re ctors

a s a c ;

1

Notary-Publie-in änd-foiNRölLGounty, Iowa,
S U S A N H A ZELT C ; J
l,'a,:3rial Se a l - Jovva
C jm rn ission & 2 2 .p 2 3
i«yCtii7:rr<iL3ion Exp ire s

street address: 715 Locust Street, Des Moines, IA 50309

Ì

• mailing address: P.O. Box 957, Des Moines, IA 50304 • (515)284-8000

XVJ
GAWETT

<51je Bes J®ïotne0 Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R589 N O T IC E O F IN T E N T IO N T O
IS S U E N E W JO B S T R A IN IN G
I
, ,
C E R T IF IC A T E S
1
i (M E T R O P O L IT A N L IF E INS. CO.
i
P R O JE C T # 2 ) O F DES M O IN E S
I
A R E A C O M M U N IT Y C O L L E G E ,

The undersigned, being first duly sworn on
oath, states that she/he js the

J! N oo tic
e is h e re b y g iv e n th a t th e Board )
f D ir e c to r s o f D es M o in e s A re a '

'
,
I
!
f
f
I
,
i
t

1
.
.
I

C o m m u n it y C o lle g e in te n d s to
is s u e in th e m a n n e r r e q u ir e d b y
la w n o t to e x c e e d $570,000 a g g re g a t e p r i n c i p a l a m o u n t o f D es
M o in e s A re a C o m m u n ity C o lleg e
N e w J o b s T r a in in g C e r t if ic a te s
(M e tro p o lita n L ife Ins. Co. P ro je ct
# 2 ) (th e " C e r tific a te s " ) . T h e C e rtific a te s a re to be issu e d p u rs u a n t
to C h a p te r 260 E a n d S e c tio n l5 A .7
o f the Io w a Code. T h e C e rtific a te s
a re to be issued fo r th e p u rp o se of
p r o v id in g fu n d s to p a y th e costs,
in c lu d in g p r o g r a m c o s ts , o f n e w
iobs tr a in in g p ro g ra m s to educate
a n d t r a i n w o rk e rs fo r n e w io b s a t
M e tro p o lita n L ife Ins. Co. in W est
Des M oines, Iow a.

T h e B o a r d o f D ir e c t o r s ha s in s tr tu te d p r o c e e d in g s a n d ta k e n f u r 
t h e r a n d a d d itio n a l a c tio n fo r th e
a u th o r iz a tio n a n d is s u a n c e o f the
i C e rtific a te s .

hkJMLn

Accounting Specialist

.
I

*
\

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
busmess in Des Moines, Iowa, the publisher of

I

1
1
i
i
S

THE DES MOINES REGISTER (Daily)

1

*
'

DES MOINES SUNDAY REGISTER

i
1

^

t
! A p e rs o n m a y , w it h in f if t e e n d a y s ,
a ft e r th e p u b lic a tio n o f th is n o tice J
i b y a c tio n in th e d i s t r ic t c o u r t o f a
c o u n ty in th e a re a w ith in w h ic h the
| Des M o in e s A re a C o m m u n ity ColI lege is lo cated, ap p e a l th e decision
, o f th e B o a rd o f D ire c to rs in proposl in g to Is s u e th e C e r t if ic a te s . The
j a c tio n o f th e B o a rd o f D ire c to rs in
' d e te r m in in g to is s u e th e C e r t if i- I
c ate s is fin a l an d c o n c lu s iv e unless I
eXdXiJs„i’A
t r i c. t1 c o u r ti frin d
th
e i
1 th
o
a s tmh a
o tl ■--*
The
BX
oard
n ir,roF,cio
r tn r,Is
c bas exceeded
**•i &
™ 7 i?of* P
its
^ L ^ V th ? : ityc
a c tio n s h a ll no t i
r F b r o u g h t w h ic h q u e s tio n s th e
r l e g a l i t y o f th e C e r t if ic a t e s , th e I
I p o w e r o f th e B o a rd of D ire c to rs to 1
is s u e th e C e r t if ic a te s , th e e ffe c - ‘
■
t ^ s+Sh° a n V P r o c e e d in g s re la t- 1
p V n iJ L ihe a u t h o r iz a t i o n o f th e >
I P ro ie c t, or'The a u th o r iz a tio n an d p
I ' snsy a n c e o f th e C e r t if ic a te s fro m
1 o n f l a f t e r f if t e e n d a y s f r o m th e 1
, P u b lic a tio n of th is no tice.
,

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

(T h is n o tic e ]s p u b lis h e d p u rs u a n t to i
! Jbe p ro v is io n s of C h a p te r 260E and
^ S ection 15A.7 of the Iow a Code.
'

Subscribed and sworn to before me by said affiant
this IH tio , day of _ ^ U . \ U - ___________’

J
P r ? e r the B oard o f D i re ctors '
I —S e c re ta ry o f th e B oard o f D ire c tor«! .
»
—
—“ J

Notary Public in and for Polk County, Iowa
SUSAN H AZELTCa!
_ fv a ,3 ria l S e a l - /0W a

- r A IlSvrw
eet address: 715 Locust Street, Des Moines, IA 50309

$

223923

(

/

mailing address: P.O. Bbx'957^Des-MoineSj )A 5 0 3 0 i^ ~ '{5 1 5)‘284-8000

GAhNElT

Bes ÎHoines -Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn on
oath, states that she/he is.

R594 N O T IC E O F IN T E N T IO N TO
ISSUE N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(M G B IO LO G IC S , IN C . P R O JE C T }
OF D E S M O IN E S A R E A
C O M M U N 1TY C O L L E G E

Accounting Specialist

(N otice is h e re b y g iv e n th a t the B oard
7 ? o f'D it'e c td rS '6 f'D e s ’ M o in e s A re a
C o m m u n ity C o lle g e in te n d s to
Is s u e in th e m a n n e r r e q u ir e d b y
1 la w not to exceed $45,000 a g g re g a te
p r in c ip a l a m o u n t o f Des M o in e s
A rea C o m m u n ity C ollege N ew Jobs
T r a in in g C e rtific a te s (M G B io lo g 
ie s , in c . P r o ie c t ) ( th e " C e r t i f i 
c a te s "). Th e C e rtific a te s a re to be
issu e d p u r s u a n t to C h a p te r 260E
and S ection 15A.7 o f th e low a Code.
The C e rtific a te s a re to be issued fo r
th e p u rp o s e o f p r o v id in g fu n d s to
p a y th e c o s ts , in c lu d in g p r o g ra m
c o s ts , o f n e w io b s t r a i n i n g p r o 
g ra m s to e d u c a te a n d t r a in w o r k 
e rs f o r ne w io b s a t M G B io lo g ie s ,
Inc. in A m es, lo w a .

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOrNES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

T h e B o a rd o f D ir e c t o r s ha s i n s t i 
tu te d p ro c e e d in g s a n d ta k e n f u r 
th e r an d a d d itio n a l a c tio n f o r th e
a u th o r iz a tio n an d is s u a n c e o f th e
C e rtific a te s .

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

A p e rs o n m a y , w it h in f ifte e n d a y s
a ft e r th e p u b lic a tio n o f th is n o tic e
by a c tio n In th e d is t r ic t c o u rt o f a
cou nty in th e a re a w ith in w h ic h the
Des M o in e s A re a C o m m u n ity C ol
lege is lo cated, a p peal th e d e cisio n
of The B oard of D ire c to rs in propos
in g to issu e th e C e r t if ic a te s . T h e
a c tio n of th e B o a rd o f D ire c to rs in
d e te r m in in g to is s u e th e C e r t if i 
cates is fin a l an d c o n c lu s iv e unless
th e d i s t r i c t c o u r t f in d s t h a t th e
B oard of D ire c to rs has exceeded its
legal a u th o r ity . A n a c tio n s h a ll not
be b r o u g h t w h ic h q u e s tio n s th e
le g a l i t y o f th e C e r t if ic a t e s , th e
po w e r o f th e B o a rd o f D ire c to rs to
issue th e C e r t if ic a t e s , th e e ffe c 
tiv e n e s s o f a n y p ro c e e d in g s r e la t
in g to th e a u t h o r iz a t i o n o f th e
P ro ie c t, o r th e a u th o r iz a tio n and
issuan ce o f th e C e r t if ic a te s fr o m
and a fte r fifte e n da y s fro m the pub
lic a tio n of th is notice.

v o -a c

k x p

____________________

Subscribed and swornto before me by said affiant
this J Z _ L day of Q t J ?

T h is n o tic e is p u b lis h e d p u rs u a n t to
th e p ro v is io n s o f C h a p te r 260E and
Secfion 15A.7of th e low a Code.
B y O rd er o f th e B oard of D ire c to rs
S ecre tary o f th e B oard of D ire c to rs

-

—------- —L-- s'

w------

Public in and for Polk County, Iowa
KIMBERLY L THOMAS
Commission Number 708551
,* My Commission Expires
February 28.2007

treet address: 715 Locust Street, Des Moines, IA 50309

• mailing address: P.O. Box 957, Des Moines, IA 50304

" ' J

GAFNETT

• (515)284-8000

<51je IB e s H e i n e s F e s t s t e r

DesMoinesRegister.com

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R593 N O T IC E O F IN T E N T IO N TO
' 55 U E N E W JO'BS^TR A / N ! NG°

The undersigned, being first duly sworn on
jo the
oath, states that she/hejis

( M .H .E B Y , IN C . P R O J E C T #2)

c0ofmd^

5 ^ ^ eo^ # e

*

NS l,fte- ii h? re b y 2'X en th a t the B oard,
o f D i r e c to r s o f D es M o in e s A re a
C o m m u n it y C o llo g o in te n d s to*
is s u e in th e m a n n e r r e q u ir e d by

Accounting Specialist1
of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

Tra?n^na^tjrfTca?^se?MNHWEby^
" C e r tific a te s ^ ) 6. S 'h e ^ e r tiffc a te s
tp rr U
n p enA
hUei
d p ua rs
u a n t Th
to e
C hap
te
260E
o f th
e Iow
Code.
C e r-.
tF fic a te s a r e to be is s u e d f o r th e 1
Ph^ r *?°Ae o f p r o v id in g fu n d s to pay
th e costs, in c lu d in g p ro g ra m costs.
o f ne w jo b s tra i.n m g p r o g r a m s ^ ,
^ ju c a t e o n d tr a jn w o rk e rs fo r new !

I i9te
Ify.M; H -Eb*- '»«=•

THE DES MOINES REGISTER (Daily)

I _ther anSdfS
^ /S .e!S3 ftfei.X: i
a d d itio n a l a c tio n fo r th e 1
I a u th o r iz a tio n a n d is s u a n c e o f the I
i

C e rtific a te s .

DES MOINES SUNDAY REGISTER

J

1 A p, f r s 9P m a y , w it h in f ifte e n d a y s !
a ft e r th e p .u d Iic a tio n o f th is no tice
b y a c tio n in th e d i s t r ic t c o u rt o f a J
* c o u n ty in th e a re a w ith in w h ic h the
Des M o in e s A re a C o m m u n ity Col- 1
r th e d e cisio n ,
o f th e B o a rd of D ire c to rs in propos- ,
m g .to is s u e th e C e r t if ic a te s . The
a c tio n o f th e B o a rd o f D ire c to rs in i
d e te r m in in g to ;is s u e th e C e r t if i- .
cates.is fin a fa n d c o n c lu s iv e unless
th e d i s t r i c t c o u r t f in d s t h a t th e 1
B oard o f D ire c to rs has exceeded its
legal a u th o r ity . .An a c tio n s h a ll not 1
be b r o u g h t w h ic h q u e s tio n s th e
le g a l i t y o f th e C e r t if ic a t e s , th e
p o w e r o f th e B o a rd o f D ire c to rs to 1
is s u e th e C e r t if ic a t e s , t h e e ffe c - *
tiv e n e s s o f a n y p ro c e e d in g s re la t- j
in g . to t h e a u t h o r iz a t i o n o f th e I
P ro je c t, o r th e a u th o r iz a tio n a n d •
is s u a n c e o f th e C e r t if ic a te s fr o m I
a n d . a f t e r f i f t e e n d a y s f r o m th e
p u b lic a tio n o f th is n o tic e .
I

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

T h is n o tic e is p u b lis h e d p u rs u a n t to 1
. th e p ro v is io n s o f C h a p te r 260E and
Section 15A.7.of th e low a Code.

Subscribed and sworn tojjefore me by said affiant

t - B y O rd e r o f th e B oard o f D ire c to rs J
f
S e c re ta ry o f the B oard o f D ire c to rs 1

this

'/Tk

day of

„

' ¿ ¿ m a i l

—

Public ii/and for Folk County, Iowa
IjF F Z
I

_____________________________________________ <q* >

►.e a t address: 715 Locus. Street, Des Moines. IA 50309

m

KIMBERLY L THOMAS
p

Commission Number 708551
My Commission Expires
r■february
OBfoary 28,2007
20r20Q-r

■ mailing address: P.O. Box 957, Des Moines, IA 5U3U4 ■ „ l0, <¿4-8000

GAWETT

Slje Des Heines Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK

R590 N O T IC E O F IN T E N T IO N TO
ISSUE N E W JOBS T R A IN IN G
C E R T IF IC A T E S (T R A N S -L U X
M ID W E S T C O R P O R A T IO N
P R O J E C T # 2 ) O F DES M O IN E S
A R E A C O M M U N IT Y C O LL E G E

The undersigned, being first duly sworn on
oath, states that she/he i^the

N otice is he re b y g iv e n th a t the Board
o f D ir e c to r s o f D es M o in e s A re a
C o m m u n it y C o lle g e in te n d s to
is s u e in th e m a n n e r r e q u ir e d b y
la w not to exceed $90,000 ag gregate
p r in c ip a l a m o u n t o f D es M o in e s
A re a C o m m u n ity C ollege N ew Jobs
T r a in in g C e rtific a te s T T ra n s -L u x
, M id w e s t C o rp o ra tio n P ro je c t #2)
(th e " C e r t if ic a t e s " ) . Th e C e r t if i
c a te s a re to be issued p u rs u a n t to
C h a p te r 260E a n d S e ctio n 15A.7 of
th e Io w a C ode . T h e C e r t if ic a te s
. a re to be issu e d fo r th e p u rp o se of
p r o v id in g fu n d s to p a y th e c o sts,
in c lu d in g p r o g r a m c o s ts , o f new
jobs t r a in in g p ro g ra m s to educate
an d t r a in w o rk e rs fo r n e w [obs a t
T ra n s -L u x M id w e s t C o rp o ra tio n in
Des M o in es, Iow a.
.

Accounting Specialist
of The Des Moines Register and Tribune Company,'
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)

T h e B o a r d o f D ir e c t o r s h a s i n s t i 
tu te d p ro c e e d in g s a n d ta k e n f u r 
th e r an d a d d itio n a l a c tio n fo r the
a u th o r iz a tio n a n d is s u a n c e o f th e
C e rtific a te s .

DES MOINES SUNDAY REGISTER

A p e rs o n m a y , w it h in f if t e e n d a ys
a ft e r th e p u b lic a tio n o f th is n o tice
b y a c tio n in th e d is t r ic t c o u rt o f a
c o u n ty in th e a re a w ith in w h ich the
Des M o in e s A re a C o m m u n ity C ol
lege is lo c a te d , ap p e a l th e decision
of th e B o a rd o f D ire c to rs in propos
in g to issue th e C e r tific a te s . T he
a c tio n o f th e B o a rd o f D ire c to rs in
d e te r m in in g to is s u e th e C e r t i f y
cates is fin a l and co n c lu s iv e unless
th e d i s t r i c t c o u r t f in d s t h a t th e
Board o f D ire c to rs has exceeded Its
legal a u th o r ity . A n a c tio n s h a ll not
be b r o u g h t w h ic h q u e s tio n s th e
f l e g a l i t y o f th e C e r t if ic a t e s , th e
p o w e r o f th e B o a rd o f D ire c to rs to
1 is s u e th e C e r t if ic a t e s , th e e ffe c I tiv e n e s s o f a n y p ro c e e d in g s re lq ti in g to th e a u t h o r iz a t i o n o f th e
P r o je c t, o r th e a u th o r iz a tio n a n d
i is s u a n c e o f th e C e r t if ic a te s fr o m
i a n a a f t e r f i f t e e n d a y s f r o m th e
p u b lic a tio n of th is notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

T h is n o tic e is p u b lis h e d p u rs u a n t to
th e p ro v is io n s o f C h a p te r 260E and
Section 1 5 A .7 o fth e Iow a Code.

Subscribed and sworn toj)efore me by said affiant
this
day of S hl

B y O rd e r of the B oard o f D ire c to rs .
S e c re ta ry o f the Board of D ire c to rs 1

d for Polk County, Iowa
- / i f *4

KIMBERLY L THOMAS

$ y m Y Commission Number 708551
«7 Commission Expires
'o *y
February 28.2007

street address: 715 Locust Street, Des Moines, IA 50309

• mailing address: P.O. Box 957, Des Moines, IA 50304
X*Jp

rs&MsIFTT

• (515) 284-8000

©lje Ute# iÖomeg Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn on
oath, states that she/he is^the

' R592 N o f IC E

O F r N T E N T IO N T O

C O M M U N IT Y C O L L E G E

Accounting Specialist

i

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of

j

N o tic e is h e re b y g iv e n th a tjh e Board j
o f D ir e c to r s o f Des M o in e s A re a (
C o m m u n it y C o lle g e
to ,
Is s u e in th e m a n n e r r e q u ir e d by
l l w n o t to ex c e e d $180,000 a g g re 
g a te p r i n c i p a l a m o u n t o f Des
k o in e s A re a C o m m u n ity .College
N e w Jobs T r a in in g C e r t if ic a te s i
( T r ito n H om es, L.C . P ro ie c t) (the
" C e r t if ic a t e s " i - T h e C e rtific a te s
a re to be issu e d p u rs u a n t to Chapt e r 260E a n d S e c tio n 15A.7 o f the r
Iow a Code. T h e C e rtific a te s are to
be issued fo r th e purpose of p ro v d- ,
in g fu n d s to p a y th e costs, in c lu d t
in g p r o g r a m c o s ts , o f n e w lo b s
t r a in in g p ro g ra m s to e d u c a te and
t r a in w o rk e rs f o r ne w lobs; a t T r i- j
ton Hom es, L.C . in A nken y, low a.

THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

T h e B o a rd o f D ir e c t o r s h a s i n s t i 
tu te d p ro c e e d in g s p u d ta k e n f u r 
th e r an d a d d itio n a j a c tio n f o r the
a u th o r iz a tio n an d is s u a n c e o f the
C e rtific a te s .
a p e rs o n m a y , w it h in flhG .en d a ys
a ft e r th e p u b lic a tio n o f th is notice
b y a c tio n in th e d is t r ic t c o u rt of a
c o u n ty in th e a re a w ith in w h ic h i[he
- Des M o l nes A re a C om m u m t v Col-

th e d i s t r i c t c o u F t fin d s t h a t th e
B oard of D ire c to rs has e n e e d e d its
lega l a u th o r ity . .An a c tio n s h a ll not
be b r o u g h t w h ic h q u e s tio n s th e
le g a l i t y o f th e C e r t if ic a t e s , th e
p o w e r of th e B o a rd o f D ire c to rs to
fs s u e th e C e r t if ic a te s , th e e ffe c 
tiv e n e s s o f a n y p ro c e e d in g s re lq tin g to th e a u t h o r iz a t i o n o f th e
P ro ie c t, o r th e a u th o r iz a tio n and
is s u a n c e o f th e C e r tific a te s fro m
a n d a f t e r f if t e e n d a y s f r o m th e
p u b lic a tio n of th is no tice.

_______________

,
i
i
,
,
,
.
'

Subscribed and sworn to bpfore me by said affiant
this *77** day of , 7/ ^

T h is n o tic e is p u b lis h e d p u rs u a n t to i
the p ro v is io n s of C h a p te r 260E and
S eciion 15A.7 of the low a Code.
By O rd e r
S e c re ta ry

o f t h e B oard of D ire cto rs
of t h e Board of D i r e c t o r s

d for Polk County, Iowa
KIMBERLY L THOMAS
Y Commission Number 708551
My Commission Expires
February 28,2007

--------------------------------—
.
.Acnqnq
et address: 715 Locust Street, Des Moines, IA 50309

mailino address* PO. Box 957, Des Moines, IA 50304
• mailing aaaress. r.u. du*

GANMEIT

• (515)284-8000

©be Bes H eines Register
D e s M o in e s R e g is te r .c o m

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn on
oath, states that she/he is the

RS95 N O T IC E O F IN T E N T IO N TO
ISSUE N E W JOBS T R A IN IN G
C E R T IF IC A T E S
(T R U E N O R T H E N T E R P R IS E S ,
L.C . P R O JE C T #2)
O F DES M O IN E S A R E A
C O M M U N IT Y C O L L E G E

Accounting Specialist

N otice is he reby given th a t the B oard
o f D ir e c to r s o f Des M o in e s A re a
C o m m u n it y C o lle g e in te n d s to
is s u e in th e m a n n e r r e q u ir e d by
la w n o t to ex c e e d $180,000 a g g r e 
g a te p r in c ip a l a m o u n t o f D es
M o in e s A re a C o m m u n ity C o lle g e
N e w J o b s T r a in in g C e r t if ic a t e s
( T r u e N o r t h E n t e r p r is e s , L .C .
P ro ie c t # 2 ) (th e " C e r t if ic a t e s " ) .
T h e C e r t if ic a te s a re to be is su e d
p u rs u a n t to C h a p te r 260E and Sec
tio n 1 5 A .7 o f th e lo w a C ode . T h e
C e rtific a te s a re to be issued fo r the
p u rp o s e o f p r o v id in g fu n d s to p a y
the costs, in c lu d in g p ro g ra m costs,
o f ne w jo b s t r a in in g p r o g ra m s to
ed u c a te an d tr a in w o rk e rs fo r new
jo b s a t T r u e N o r th E n te r p r is e s ,
L.C. in W est Des M oines, low a.'

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

T h e B o a rd o f D ir e c to r s h a s in s t i- t
tu te d p ro c e e d in g s an d ta k e n fu r - j
th e r a n d a d d itio n a l a c tio n fo r th e j
a u th o r iz a tio n an d is s u a n c e o f th e
c e r tific a te s .
.
A p e rs o n m a y , w it h in f ifte e n d a y s
a ft e r th e p u b lic a tio n o f th is n o tic e
b y a c tio n in th e d is t r ic t c o u rt o f a
c o u n ty in th e a re a w ith in w h ic h th e
Des M o in e s A re a C o m m u n ity C o l
lege Is lo cated, ap peal th e de c isio n
m u B o a rd of D ire c to rs In propos
in g to is s u e th e C e r tific a te s . T h e
a c tio n o f th e B o a rd o f D ire c to rs in
d e te r m in in g to is s u e th e C e r t if i 
cates is fln a fa n d co n c lu s iv e unless
th e d i s t r i c t c o u r t fin d s t h a t th e
Board of D ire c to rs has exceeded Its
egal a u th o rity . A n ac tio n sh a ll not
le b r o u g h t w h ic h q u e s tio n s th e
e g a lit v o f th e C e r t if ic a t e s , th e
p o w e r o f th e B o a rd of D ire c to rs to
is s u e th e C e r t if ic a te s , th e e ff e c 
tiv e n e s s o f a n y p ro c e e d in g s re la tin g to th e a u t h o r iz a t i o n o f th e
P ro ie c t, o r th e a u th o r iz a tio n and
is s u a n c e o f th e C e r tific a te s fr o m
a n d a f t e r f if t e e n d a y s f r o m th e
p u b lic a tio n of th is notice.

newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part of
this affidavit, was printed and published in The Des
Moines Register (daily) on the following dates

J
,
!
’
i

_________________

Subscribe! and sworn to before me by said affiant
this ^

T h is n o tic e is p u b lis h e d p u rs u a n t toth e p ro v is io n s of C h a p te r 260E and
Section 15A.7 of the low a Code.

£££&

B y O rd e r o f the B oard of D ire c to rs
S e c re ta ry o f the B oard o f D ire c to rs

day of

•

f T n J L *

( f
for Polk County, Iowa
*

KIMBERLY L THOMAS

, Y Commission Number 708551
My Commission Expires
_______ February 28; 2007

street address: 715 Locust Street, Des Moines, IA 50309

mailing address: P.O. Box 957, Des Moines, IA 50304

GANvIETT

• (515) 284-8000

Report : m m 040
Date:
06/26/2006
Time:
09:54 AM

Des Moines
List of checks over $2,500.00

Bmm College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Ameriprise Financial Serv

363595

$2,722.50

$2,722.50

DMACC HEA

363606

$3,823.69

IPERS

363620

Vanguard Group

Page"

INDEX TITLE

ACCOUNT TITLE

2260

Fund 1 General Ledge

Tax Sheltered Annuit

$3,823.69

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

$63,707.55

$63,707.55

2230

Fund 1 General Ledge

IPERS Payable

363655

$6,846.20

$6,846.20

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Veridian Credit Union

363659

$4,440.00

$4,440.00

2299

Fund 1 General Ledge

Other Employee Deduc

Amsterdam Printing & Lith

363669

$3,603.42

$1,046.58
$2,556.84

6322
6322

Youth at Risk - Anke
Youth at Risk - Anke

Materials & Supplies
Materials & Supplies

Blackhawk Automatic Sprin

363679

$2,783.50

$2,783.50

7600

Ames Consortium Proj

Buildings and Fixed

Cafe

363689

$2,620.00

$2,620.00

6470

Culinary Arts

Travel-Out of State

Capital Sanitary Supply C

363693

$10,530.80

$10,530.80

6443

Grounds

Turf Maintenance

Carrier Access Inc

363695

$14,213.32

$3,614.66
$4,598.66
$6,000.00

6269
6269
6269

Carrier Access, IncCarrier Access, IncCarrier Access, Inc-

Other Services
Other Services
Other Services

CDW Government Inc

363698

$4,176.71

$18.50
$95.00
$444.00
$478.99
$189.00
$131.00
$188.00
$564.00
$333.00
$1,117.22
$618.00

6322
6324
6322
6322
6322
6324
6322
6322
6322
6322
6322

Management
Technical Update Equ
Technical Update Equ
Newton Polytechnic E
Management
Office of VP, Info S
Tegrity Archive Syst
Tegrity Archive Syst
Office of Dean, Scie
Perkins Child Care
Office of Dean, Scie

Materials & Supplies
Computer Software
Materials & Supplies
Materials & Supplies
Materials & Supplies
Computer Software
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

Central States Roofing

363699

$15,399.50

$15,399.50

7600

Ames Consortium Proj

Buildings and Fixed

Report : FWÏÏR04 0
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Page

Des Moines Area^omm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Collection Services Cente

363706

$6,914.51

$6,914.51

Color Inc

363708

$5,842.50

Commercial Card Solutions

363710

Cornerstone Energy Inc

INDEX TITLE

ACCOUNT TITLE

2299

Fund 1 General Ledge

Other Employee Deduc

$5,842.50

7600

Ames Consortium Proj

Buildings and Fixed

$123,859.63

$123,859.63

2018

Purchasing Card

P-Card- Monthy Cleari

363713

$18,110.96

$18,110.96

6190

Utilities

Utilities

Department of Education

363727

$4,174.63

$4,174.63

6269

IPTV eRate Agreement

Other Services

Doextra

363739

$10,119.20

$6,964.20
$3,155.00

6265
6265

Technical Update Equ
Technical Update Equ

Software Service Agr
Software Service Agr

Drees Heating and Plumbin

363741

$91,789.39

$91,789.39

7600

Ames Consortium Proj

Buildings and Fixed

ECS Inc

363742

$5, 048 .83

$2,697.86
$529.47
$513.00
$1,308.50

6323
6322
6323
6323

Carroll Campus Equip
WLAN Support
WLAN Support
Health Services

Minor Equipment
Materials & Supplies
Minor Equipment
Minor Equipment

Education to Go

363743

$2,842.00

$2,842.00

6269

Continuing Ed, On Li

Other Services

Forrest and Associate Inc

363753

$6,131.30

$6,131.30

7600

Ames Consortium Proj

Buildings and Fixed

Grandview College

363762

$7,000.00

$7,000.00

6210

Upward Bound Year 14

Rental of Buildings

Hewlett Packard

363772

$28,409.00

$25,076.00
$827.00
$827.00
$1,679.00

7100
6323
6323
6323

Technical Update Equ
Equip Replacement In
Student Records/Serv
Equip Replacement He

Furniture, Machinery
Minor Equipment
Minor Equipment
Minor Equipment

Hydro Klean Inc.

363782

$45,178.40

$45,178.40

6263

Chiller Repairs

Disposal of Hazardou

Innovative Office Product

363788

$4,063.34

$4,063.34

6322

Equip Replacement He

Materials & Supplies

Interactive Campus Techno

363790

$4,682.70

$4,682.70

6323

Business Administrât

Minor Equipment

2
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Des Moines .
List of checks over $2,500.00

nmm College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Communications Netwo

363792

$6,611.56

$3,070.03
$3,541.53

Iowa Quality Center

363794

$6,900.00

John Wiley and Sons Inc

363798

K Tool Corporation

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:"

INDEX TITLE

ACCOUNT TITLE

6150
6269

Continuing Ed, Criti
Distance Learning

Communications
Other Services

$6,900.00

6269

John Deere DSM #2-Jo

Other Services

$2,550.00

$2,550.00

6520

Bookstore - Ankeny

Purchases for Resale

363799

$4,243.26

$235 .30
$20.39
$151.59
$25.75
$8 .44
$61.27
$1,400.00
$2,340.52

6322
6511
6511
6511
6511
6511
6322
6322

Tech Prep Program #2
Auto Mechanics
Auto Mechanics
Auto Mechanics
Auto Mechanics
Auto Mechanics
ASSET Auto/Ford
ASSET Auto/Ford

Materials
Purchases
Purchases
Purchases
Purchases
Purchases
Materials
Materials

Langfords Building Washin

363806

$3,105.00

$3,105.00

6090

Office of the Dir, P

Maintenance/Repair o

Manatts Inc.

363817

$68,875.00

$68,875.00

7600

Ames Consortium Proj

Buildings and Fixed

Marsden Bldg Maint LLC

363818

$33,141.00

$1,410.00
$2,333.00
$20,858.00
$663.00
$3,493.00
$2,326.00
$2,058.00

6030
6030
6030
6030
603 0
6030
6090

Physical Plant Opera
Physical Plant Opera
Custodial
Custodial
Maytag Leased Space
Physical Plant Opera
Mechanical Maintenan

Custodial Services
Custodial Services
Custodial Services
Custodial Services
Custodial Services
Custodial Services
Maintenance/Repair o

& Supplies
for Resale
for Resale
for Resale
for Resale
for Resale
Si Supplies
& Supplies

Martin Brothers Distribut

363819

$3,996.24

$486.30
$244.53
$1,971.01
$1,294.40

6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases

for
for
for
for

Resale
Resale
Resale
Resale

McGraw Hill Companies

363823

$70,108.18

-$330.00
-$2,340.00

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

Report:
Date:
Time:
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06/26/2006
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Des Moines Area
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

McGraw Hill Companies

363823

$70,108.18

îomm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

-$539.25
-$602.25
-$948.00
-$959.75
-$1,316.00
-$1,614.25
-$352.50
-$551.46
-$948.00
-$1,027.00
-$217.50
-$1,398.25
-$666.00
-$240.00
-$660.25
-$1,649.25
-$724.50
-$1.87
$1,186.82
$497.84
$6.74
$2,307.25
$34.79
$752.50
$6.72
-$1,308.25
$638.10
$148.50
$74.25
$2,115.00
$4,812.50
$70,883.00
$1,071.75
$3,042.00
$519.75

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6322
6520
6230
6520
6230
6520
623 0
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

INDEX TITLE

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
ESL
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Page r

ACCOUNT TITLE

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam

-

Urban Ca
Urban Ca
Urban Ca
Urban Ca
West Cam
West Cam
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Materials & Supplies
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

Report : FtBR04 0
Date:
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Time:
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Des Moines .
List of checks over $2,500.00

Page'

Bmm College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

McGraw Hill Companies

363823

$70,108.18

$405.00

Mid Iowa Construction

363826

$2,799.19

Midland National Life Ins

363830

Midwest Library Service

INDEX TITLE

ACCOUNT TITLE

6520

Bookstore - Ankeny

Purchases for Resale

$2,799.19

6090

Equip Replacement In

Maintenance/Repair o

$53,338.23

$17,893.38
$589.03
$1,867.42
$14,940.02
$18,048.38

6269
6269
6269
6269
6269

Midland
Midland
Midland
Midland
Midland

Other
Other
Other
Other
Other

363831

$2,910.27

$2,910.27

6310

Library

Nebraska Book Company Inc

363841

$33,921.03

-$990.60
-$3,101.49
-$569.25
-$208.30
-$21.72
$32,055.35
$144.80
$6,612.24

6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Nikkei and Associates Inc

363844

$83,509.03

$83,509.03

7600

Ames Consortium Proj

Buildings and Fixed

Ohland Concrete Construct

363848

$11,920.00

$11,920.00

6100

Buildings Equipment

Maintenance of: Groun

Olson, Dan

363849

$2,852.73

$2,852.73

6019

Wastewater Training

Other Professional S

Olympic Wall Systems Inc.

363850

$44,365.00

$44,365.00

7600

Ames Consortium Proj

Buildings and Fixed

Orning Glass Company

363851

$86,883.78

$86,883.78

7600

Ames Consortium Proj

Buildings and Fixed

Pearson Assessments

363859

$2,779.00

$2,779.00

6323

Auxilliary Profits N

Minor Equipment

Pearson Education

363862

$38,355.18

-$366.45
-$979.82

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

Natl
Natl
Natl
Natl
Natl

Life
Life
Life
Life
Life

#3
#3
#3
#4
#4

-Services
Services
Services
Services
Services

Library Books
-

Ankeny
Boone
West Cam
Urban Ca
Carroll
Ankeny
Carroll
Boone

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report:
Date:
Time:
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Des Moines Ar
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

363862

$38,355.18

Page

College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

-$727.28
-$960.03
$162.00
$1,150.13
-$80.00
-$1,088.54
-$908.40
-$960.03
-$1,120.04
-$1,066.91
-$1,120.04
-$1,440.05
-$1,120.04
-$1,440.05
-$688.13
-$933.03
-$1,120.04
-$605.40
-$1,229.20
-$1,401.60
-$851.54
-$844.80
-$1,134.03
-$1,065.71
-$820.02
-$908.40
-$1,149.98
-$544.27
-$492.41
-$1,534.05
-$1,347.81
-$1,548.00
-$1,742.54
-$671.67
-$1,548.45

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

ACCOUNT TITLE

INDEX TITLE

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

6

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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Des Moines .
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

363862

$38,355.18

imm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

-$1,511.40
-$1,267.35
-$298.15
-$800.03
-$1,071.00
-$1,120.04
-$39.00
-$466.31
-$1,082.73
-$1,279.80
-$1,280.04
-$1,377.14
-$990.00
-$731.50
-$4,017.00
$3,657.37
$3,718.15
$636.35
$539.10
$115.70
$2,892.38
$4,738 .03
$244.68
$666.36
$107.00
$72,132.18
$486.00

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6322
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
ESL
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Pagel

ACCOUNT TITLE

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
West Cam
West Cam

-

Urban Ca
Urban Ca
Urban Ca
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Materials
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
&. Supplies
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale

Pratt Audio Visual & Vide

363871

$5,031.59

$4,231.00
$800.59

6323
6322

Technical Update Equ
Equip Replacement In

Minor Equipment
Materials & Supplies

R H Grabau Construction I

363880

$37,718.80

$37,718.80

7600

Ames Consortium Proj

Buildings and Fixed

RDG IA Inc.

363881

$8,913.01

$3,677.59
$2,908.25

6012
6012

Urban Campus Booksto
Building 4 Chemistry

Architect1s Fees
Architect1s Fees
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Des Moines Area^BRnm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

RDG IA Inc.

363881

$8,913.01

$2,327.17

REMEL Inc

363884

$3,517.27

Schumacher Elevator Co

363893

Standard Insurance Compan

Page "

INDEX TITLE

ACCOUNT TITLE

6012

Newton Chemistry Lab

1s Fees
Architect1

$3,517.27

6322

Mathematics

Materials

$38,996.57

$38,996.57

7600

Ames Consortium Proj

Buildings and Fixed

363899

$20,092.32

$14,603.83
$5,488.49

2254
2255

Fund 1 General Ledge
Fund 1 General Ledge

Long Term Disability
Mise Insurances Paya

Summit Technologies LLC

363901

$11,775.00

$11,775.00

6269

Story County Academy

Other Services

Thomson Learning

363907

$66,304.53

-$5,297.25
-$1,115.50
-$86.50
-$623.00
-$623.00
-$1,720.00
-$623.00
-$2,027.00
-$370.00
-$1,013.00
-$740.25
-$185.00
-$517.25
-$517.50
-$133.50
-$788.50
-$1,081.50
-$910.90
-$1,990.00
-$749.25
-$1,095.90
-$1,456.00
-$1,275.00
-$1,080.00

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

-

-

&

Scienc

Newton
Carroll
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Sc

Supplies

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report:
Date:
Time:

^■f040
06/26/2005
09:54 AM

Des Moines Ared^Bmm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Thomson Learning

363907

$66,304.53

TRANSACTION ACCOUNT
AMOUNT NUMBER

-$999.50
-$625.25
-$1,473.50
-$1,111.50
-$1,251.25
-$906.75
-$1,178.50
-$846.90
-$1,399.65
-$940.25
$97,890.60
-$846.90
-$1,246.00
-$872.00
-$764.75
-$992.40
-$993.00
-$1,092.75
$2,362.50
-$926.25
-$1,513.00
-$608.00
-$1,035.00
-$1,013.90
-$993.00
-$1,737.00
-$1,383.50
-$1,114.75
-$1,421.00
-$51.25
$1,403.00
$10,844.98
$186.00
$1,375.00
$110.00

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6322
6520
6520
6520

ACCOUNT TITLE

INDEX TITLE

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
ESL
Bookstore
Bookstore
Bookstore

-

Pagel

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
Newton

- Urban Ca
- Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Materials
Purchases
Purchases
Purchases

for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
& Supplies
for Resale
for Resale
for Resale

Report : f^p?04 0
Date:
06/26/2006
Time :
09 :54 AM

Des Moines .
List of checks over $2,500.00

Emm College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Thomson Learning

363907

$66,304.53

$1,282.50
$5,666.25
$540.00

Tru Flo Gutter Systems

363910

$4,625.00

Vital Support Systems

363926

Wallcur Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

PageT^^

INDEX TITLE

ACCOUNT TITLE

6520
6520
6520

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale

$4,625.00

6090

Buildings Equipment

Maintenance/Repair o

$2,523.00

$1,228.00
$1,295.00

6323
6323

Perkins Administrati
Health Services

Minor Equipment
Minor Equipment

363927

$2,897.48

$2,897.48

6322

Practical Nursing

Materials & Supplies

Action Office Solutions

364052

$5,204.80

$5,129.80
$75.00

6322
6322

WLAN Support
WLAN Support

Materials & Supplies
Materials & Supplies

All American Scaffold

364055

$2,773.30

$2,773.30

6377

Chiller Repairs

Materials/Supplies f

Architectural Arts

364066

$2,790.00

$2,790.00

6269

Facilities Rent - We

Other Services

Barton Solvents Inc

364070

$8,320.50

$8,320.50

6377

Chiller Repairs

Materials/Supplies f

BCR

364071

$7,175.00

$7,175.00

6269

District Library Sup

Other Services

Carroll Distributing & Co

364092

$5,840.13

$5,840.13

6511

2402 SW 36th Street-

Purchases for Resale

CDW Government Inc

364095

$7,668.35

$111.00
$94.00
$3,323.86
$145.00
$444.00
$523 .00
$785.49
$150.00
$2,092.00

6322
6322
6323
6322
6324
6323
6322
6322
6323

Office of Dean, Scie
Tegrity Archive Syst
Story County Academy
Dean, Business & Inf
Technical Update Equ
Library
WLAN Support
WLAN Support
Library

Materials & Supplies
Materials & Supplies
Minor Equipment
Materials & Supplies
Computer Software
Minor Equipment
Materials & Supplies
Materials & Supplies
Minor Equipment

CH McGuiness Co Inc

364097

$7,530.00

$7,530.00

6060

Buildings Equipment

Maintenance/Repair o

10

Report:
Date:
Time:

5WE040
06/26/2006
09:54 AM

Des Moines Area^Cmm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

College House

364111

$2,687.25

$1,318.40
$738.00
$630.85

Cook Plumbing Corporation

364114

$6,730.00

Danielson Equipment and S

364120

Datalink Corp

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page

11

INDEX TITLE

ACCOUNT TITLE

6512
6512
6512

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny

General Merchandise
General Merchandise
General Merchandise

$6,730.00

6511

2402 SW 36th Street-

Purchases for Resale

$3,636.00

$3,636.00

6323

Auto Service ACE Pro

Minor Equipment

364121

$2,861.00

$2,861.00

6060

Information Systems

Maintenance/Repair o

Des Moines Register

364126

$5,450.40

$5,450.40

6110

Office of Exec Dir,

Information Services

Digital Intelligence Syst

364128

$3,419.10

$1,139.70
$1,139.70
$1,139.70

6323
6323
6323

Office of Exec Dean,
Newton Polytechnic E
Story County Academy

Minor Equipment
Minor Equipment
Minor Equipment

Douglas Stewart Co Inc

364132

$5,489.99

-$308.49
-$88.14
-$75.21
$2,482.68
$97.50
$5.95
$3,375.70

6512
6512
6512
6512
6512
6230
6514

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

General
General
General
General
General
Postage
General

ECS Inc

364136

$9,159.50

$1,308.50
$3,925.50
$3,925.50

6323
6323
6323

Equip Replacement In
Dean, Business & Inf
Newton Polytechnic E

Minor Equipment
Minor Equipment
Minor Equipment

Elsevier Science USA

364141

$4,679.80

-$276.93
-$224 .98
-$70.40
-$786.68
-$1,118.14
-$797.65
-$359.20

6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

-

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Newton
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Merchandise
Merchandise
Merchandise
Merchandise
Merchandise
and Expediti
Books

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report :
40
Date:
06/26/2006
Time:
09:54 AM

Des Moines Aree^B^ün College
List Of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

Pages

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Elsevier Science USA

364141

$4,679.80

-$208.83
-$631.60
-$616.67
-$736.31
-$527.40
-$503.37
-$499.35
-$371.11
-$35.96
$23.16
-$83.90
$608.86
$11,896.26

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Engineerica Systems Inc

364142

$6,185.00

$6,185.00

6324

Equipment Replacemen

Computer iSoftware

Heartland Finishes Inc

364167

$6,360.00

$6,360.00

6090

Office of the Dir, P

Maintenance/Repair o

Hewlett Packard

364169

$78,208.49

$2,305.00
$11,284.00
$1,755.00
$703 .00
$703.00
$2,750 .00
$4,136.70
$15,512.67
$5,901.12
$30,628.00
$195.00
$195.00
$2,140.00

6322
6322
6322
6323
6323
6322
6323
6323
6323
6322
6322
6322
6323

WLAN Support
Campus Communication
Equip Replacement He
Bookstore - Ankeny
Bookstore - West Cam
Technical Update Equ
Computer Science
Data Processing
Dean, Business & Inf
Information Systems
Non-Credit Civil Eng
DOT Civil Engr Tech
Carroll Campus Equip

Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment
Minor Equipment
Materials & Supplies
Minor Equipment
Minor Equipment
Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment

Houghton Mifflin Company

364173

$15,326.32

$19,625.13
-$2,160.72
-$359.55

6520
6520
6520

Bookstore - Ankeny
Bookstore - Urban Ca
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale

ACCOUNT TITLE

INDEX TITLE

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Urban■Ca
Ankeny
Ankeny
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

12
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Date :
Time :
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Page^P

Des Moines Area^Wmm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Houghton Mifflin Company

364173

$15,326.32

-$906.96
-$14.07
-$680.22
-$382 .41
-$1,581.66
$529.02
$42.29
$646.07
$569.40

6520
6512
6512
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

IJUMP Inc

364180

$3,350.51

$3,350.51

6190

Utilities

Utilities

Iowa College Student Aid

364189

$2,500.00

$2,500.00

1442

Fund 1 General Ledge

Due From Iowa Foster

Iowa College Student Aid

364190

$5,000.00

$5,000.00

1442

Fund 1 General Ledge

Due From Iowa Foster

Iowa College Student Aid

364192

$2,500.00

$2,500.00

1442

Fund 1 General Ledge

Due From Iowa Foster

Iowa College Student Aid

364193

$2,500.00

$2,500.00

1442

Fund 1 General Ledge

Due From Iowa Foster

Iowa Dental Supply Co

364194

$26,221.70

$649.70
$1,955.00
$4,674.00
$1,096.00
$2,808.00
$5,540.00
$9,499.00

6323
6323
6323
6323
6323
7100
7100

Equip
Equip
Equip
Equip
Equip
Equip
Equip

He
He
He
He
He
He
He

Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Furniture, Machinery
Furniture, Machinery

John Wiley and Sons Inc

364205

$18,359.60

$3,348.00
$12,255.60
$2,756.00

6520
6520
6520

Bookstore - Urban Ca
Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale
Purchases for Resale

Leachman Lumber Company

364219

$28,008.08

$307.38
$184.55
$2,486.99

6511
6511
6511

2402 SW 36th Street2402 SW 36th Street2402 SW 36th Street-

Purchases for Resale
Purchases for Resale
Purchases for Resale

ACCOUNT TITLE

INDEX TITLE

-

Ankeny
Urban Ca
Urban Ca
Ankeny
Ankeny
West Cam
West Cam
Ankeny
Ankeny

Replacement
Replacement
Replacement
Replacement
Replacement
Replacement
Replacement

Purchases for Resale
General Merchandise
General Merchandise
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

Report:
Date:
Time:

I^Bk 040
06/26/2006
09:54 AM

Des Moines .
List of checks over $2,500.00

"mm College
from 25-MAY-2006 to 26-JUN-2006

Pagei^r

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Leachman Lumber Company

364219

$28,008.08

$736.77
$66.00
$4,431.00
$126.00
$7,600.00
$220.00
$78.20
$119.00
$2,113.40
$12.54
$232 .08
$6,792.40
$78.00
$22.20
$320.10
$1,247.44
$12.56
$478.72
$342.75

6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511

2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402
2402

Marsden Bldg Maint LLC

364229

$4,913.50

$4,801.00
$112.50

6030
6030

Physical. Plant Opera
Physical, Plant Opera

Custodial Services
Custodial Services

Martin Brothers Distribut

364231

$7,420.74

-$22.26
$475.52
$317.53
$24.12
$381.35
$398.90
$1,660.58
$4,185.00

6511
6511
6511
6511
6511
6517
6517
6322

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Story County Academy

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Urban Cafe
Urban Cafe
Materials & Supplies

MBS Textbook Exchange Inc

364234

$3,115.00

$3,115.00

6520

Bookstore - Ankeny

Purchases for Resale

Midwest Coaches Inc

364239

$11,629.34

-$900.00

6420

Office of Exec Dean,

Vehicle Materials an

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

sw
SW
SW
SW
SW
sw
sw
sw
sw
sw
sw
sw
sw
sw
sw
sw
sw
sw
sw

3 6th
36 th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th
3 6th

ACCOUNT TITLE

StreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreetStreet-

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

14
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1^^040
06/26/2006
09:54 AM
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List of checks over $2,500.00

lomm College
from 25-MAY-2006 to 26-JUN-2006
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Page"

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Midwest Coaches Inc

364239

$11,629.34

-$2,500.00
$428.00
$704.06
$1,144.90
$428.00
$424 .00
$486.85
$542.85
$542,85
$616.88
$477.75
$416.00
$416.00
$3,471.10
$611.00
$599.25
$968.20
$701.95
$355 .35
$532.51
$1,161.84

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

Midwest Computer Products

364240

$2,800.00

$2,800.00

6323

Technical Update Equ

Minor Equipment

Midwest Library Service

364241

$2,603.21

$2,603.21

6310

Library

Library Books

National Curriculum & Tra

364251

$6,458.95

$6,458.95

6520

Driver Improvement B

Purchases for Resale

Nebraska Book Company Inc

364253

$10,043.66

$5.90
$4 .18
$4.95
$10,028.63

6520
6230
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale

Ohland Concrete Construct

364257

$16,667.00

$16,667.00

6100

Buildings Equipment

Maintenance of Groun

OSE Office Furniture Inc.

364261

$7,502.01

$372.50

6378

Equip Replacement In

Materials/Supplies1 f

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

ACCOUNT TITLE

Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec

-

Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,
Dean,

West Cam
West Cam
Ankeny
Ankeny

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
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Time:

^^.040
06/26/2006
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Des Moines .
List of checks over $2,500.00

l ^ e m m College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

OSE Office Furniture Inc.

364261

$7,502.01

$7,129.51

Palar, Chris A.

364263

$6,429.49

Pigott Inc Office Pavilio

364271

$3,184.89

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page^^

INDEX TITLE

ACCOUNT TITLE

6378

Equipment Replacemen

Materials/Supplies f

$4,859.62
$1,569.87

6322
6470

Food Service-Culinar
Culinary Arts

Materials & Supplies
Travel-Out of State

$3,070.23
$114.66

6322
6322

Equip Replacement St
Library

Materials
Materials

Sc
Sc

Supplies
Supplies

Securitas Security Servic

364292

$8,474.32

$8,474.32

6261

Physical Plant Opera

Contracted Security

Storey Kenworthy

364303

$31,361.02

-$13.19
$158.49
$703 .86
$1,001.00
$295.00
$24 .00
$147.98
$526.04
$572 .82
$107.28
$788.54
$49.98
$118.50
$152.85
$149.86
$660.43
$18.95
$209.50
$206.10
$550.96
$57 .53
$1,232.97
$57.33
$2,960.30
$990.01

6322
6323
6322
6322
6322
6230
6378
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Microsoft Cerificati
Perkins Accounting
Perkins Nursing
Non-Credit Civil Eng
Office Occupations
Office Occupations
WLAN Support
Corrections-Mitchell
Corrections-Newton
Life Skills for Pris
Student Support Serv
Upward Bound Year 14
Bookstore - Urban Ca
Commercial/Advrtsng
Office of Exec Dir,
Office of Controller
Curriculum & Schedul
Data Processing
Office of Exec Dean,
Office of Dean, Heal
Office of Dean, Indu
Office of Dean, Scie
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,

Materials Sc Supplies
Minor Equipment
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Postage and Expediti
Materials/Supplies f
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
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Report:
Date:
Time:

Fl®t040
06/26/2006
09:54 AM

Des Moines
List of checks over $;1/500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

364303

$31,361.02

Hmm College
from 25-MAY-2006 to 26-JÜN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

$ 8 3 .8 0

6322

$ 7 8 0 .9 9

6322

$3 .7 9

6322

$ 4 ,2 8 3 .6 1

6322

$ 6 2 .0 3

6322

$ 8 0 .6 3

6322

$ 6 6 .5 2

6322

$ 2 4 4 .7 0

6322

$ 2 ,1 2 0 .3 4

6322

$ 2 1 2 .4 0

6322

$ 2 1 2 .6 9

6322

$ 8 1 .6 9

6322

$ 5 9 .2 5

6322

$ 1 8 1 .4 8

6322

$ 1 ,4 2 5 .1 8

6322

$ 1 ,2 1 0 .0 0

6323

$ 5 5 .0 4

6322

$ 5 4 7 .2 4

6322

$ 2 3 4 .7 0

6322

$ 4 5 3 .7 5

6322

$ 3 7 .4 0

6322

$2 2 5 .1 3

6322

$ 1 2 4 .6 6

6322

$ 3 2 .3 6

6322

$ 1 3 5 .0 5

6322

$ 4 5 .5 2

6322

$43 .44

6322

$2 .6 3

6322

$1 9 2 .8 3

6322

$ 2 6 .8 0

6322

$ 1 3 8 .6 7

6322

$ 1 ,8 9 0 .6 9

6322

$ 2 3 3 .5 5

6322

$ 7 6 .3 2

6322

$ 6 0 .2 4

6322

Page!^^

INDEX TITLE

ACCOUNT TITLE

Continuing Ed, 2 Day
Distance Learning
Enrollment Managemen
Youth at Risk - ESL
Evening & Weekend
Health Care Administ
Continuing Ed, Healt
Humanities
Information Systems
Info Tech/Network Ad
Library
Special Needs
Wastewater Training
Office of Exec Dean,
Dean, Business & Inf
Equip Replacement We
Mathematics & Scienc
Office of Dir, Marke
Practical Nursing
Practical Nursing
Organization Sc Opera
Other General Instit
Office of the Dir, P
Office of Dir, Purch
Student Records/Serv
Admissions/Registrat
Respiratory Therapy
STRIVE
Motorcycle and Moped
John Deere DSM # 2 -Jo
Student Services
Student Services
Office of Dir, Stude
Office of Sr VP, Com
Wellness

Materials & Supplies
Materials £c Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Minor Equipment
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
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Report:
Date:
Time:

Fl®f04 0
06/26/2006
09:54 AM

Des Moines .
List of checks over $2,500.00

m College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Storey Kenworthy

364303

$31,361.02

$75.41
$3,033.79
$284.99
$574.62

Stork Twin City Testing C

364304

$2,830.00

TechSmith Corporation

364307

Unimerica Workplace Benef

Page!^^

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322

WLAN Support
Youth at Risk - Anke
Youth at Risk - Urba
Economic Development

Materials & Supplies
Materials St Supplies
Materials St Supplies
Materials St Supplies

$2,830.00

6269

Assoc General Contra

Other Services

$5,000.00

$2,000.00
$3,000.00

6324
6324

Tegrity Archive Syst
Office of Exec Dir,

Computer Software
Computer Software

364315

$18,324.95

$13,173.30
$1,034.10
$3,141.84
$975.71

2253
2255
2255
2255

Fund
Fund
Fund
Fund

Ledge
Ledge
Ledge
Ledge

Basic Life Insurance
Mise Insurances Paya
Mise Insurances Paya
Mise Insurances Paya

Vantage Services

364336

$2,788.00

$2,788.00

6019

Iowa Energy Ctr Ener

Other Professional S

Vista Higher Learning

364340

$10,733.00

-$1,447.00
$12,180.00

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

Vital Support Systems

364341

$53,540.00

$1,298.00
$43,174.00
$1,295.00
$1,298.00
$6,475.00

6323
7100
6323
6323
6323

WLAN Support
Story County Academy
Newton Polytechnic E
WLAN Support
Youth at Risk - Anke

Minor Equipment
Furniture, Machinery
Minor Equipment
Minor Equipment
Minor Equipment

Western Fireproofing Comp

364345

$9,995.00

$9,995 .00

6378

Facilities Rent - We

Materials/Supplies f

Windstar Lines Inc

364346

$3,199.00

$3,199.00

6511

Alumni Association

Purchases for Resale

Xerox Corp

364351

$43,344.00

$34,405.00
$6,995.00
$40.00
$952.00
$952.00

7100
7100
6060
6060
6060

Other Projects
Other Projects
Duplicating Services
Duplicating Services
Duplicating Services

Furniture, Machinery
Furniture, Machinery
Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

1
1
1
1

General
General
General
General
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Report:
Date:
Time:

fW r

040
06/26/2006
09:54 AM

Des Moines
List of checks over $2,500.OC

mm College
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

American Concrete Product

365532

$2,970.75

$2,043.75
$927.00

Bavarian Inn

365543

$4,839.20

Bergstrom Construction

365544

Criminal and Juvenile Jus

TRANSACTION ACCOUNT
AMOUNT NUMBER

Pagei^^

INDEX TITLE

ACCOUNT TITLE

6511
6511

2402 SW 36th Street2402 SW 36th Street-

Purchases for Resale
Purchases for Resale

$755 .90
$1,155.60
$1,194.30
$1,733.40

6321
62 69
6321
6269

Continuing
Continuing
Continuing
Continuing

Food
Other Services
Food
Other Services

$26,162.52

$26,162.52

7600

Newton Chemistry Lab

Buildings and Fixed

365557

$6,250.00

$6,250.00

6019

Life Skills for Pris

Other Professional S

Department of Administrât

365565

$5,500.00

$5,500.00

6019

Non-Credit Civil Eng

Other Professional S

Des Moines Public Schools

365568

$14,485.21

$14,485.21

6269

Program Development

Other Services

Ebsco Subscription Servie

365577

$5,541.61

-$13.46
$5,555.07

6340
6340

Library
Library

Periodicals
Periodicals

Energy Systems Engineerin

365579

$15,066.07

$15,066.07

6019

Iowa Energy Ctr Ener

Other Professional S

Executive Copy Systems

365580

$2,876.25

$2,058.93
$41.07
$55.15
$1.10
$705.92
$14.08

6060
6322
6060
6322
6060
6322

Office
Office
Office
Office
Office
Office

Dean,
Dean,
Dean,
Dean,
Dean,
Dean,

Maintenance/Repair o
Materials & Supplies
Maintenance/Repair o
Materials & Supplies
Maintenance/Repair o
Materials & Supplies

Fleet Fueling

365584

$5,427.71

$5,427.71

6420

Transportation Insti

Vehicle Materials an

Frandson Knapp and Associ

365587

$2,550.00

$1,275.00
$1,275.00

6019
6019

Other General Instit
Other General Instit

Other Professional S
Other Professional S

Fridley Theatres

365589

$2,500.00

$2,500.00

6511

Ticket Sales

Purchases for Resale

Harold Pike Construction

365600

$51,343.70

$51,343.70

7600

Building 4 Chemistry

Buildings and Fixed

of
of
of
of
of
of

Ed,
Ed,
Ed,
Ed,

Exec
Exec
Exec
Exec
Exec
Exec

2
2
2
2

Day
Day
Day
Day
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Report:
Date:
Time:

fW ^ 0 4 0
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VENDOR NAME

Heartland Area

Education

Heartland Coop

Des Moines
List of checks over $2,500.00

Page^^F

6mm College
from 25-MAY-2006 to 26-JUN-2006

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

365603

$41,227.00

$41,227.00

365604

$17,876.01

INDEX TITLE

ACCOUNT TITLE

6269

IPT Regional Telecom

Other Services

-$46.00
$589.70
$144.54
$120.00
$660.59
$5,009.43
$7,223.76
$4,173.99

6322
6322
6322
6322
6322
6322
6322
6322

Dallas
Dallas
Dallas
Dallas
Dallas
Dallas
Dallas
Dallas

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

County
County
County
County
County
County
County
County

Farm
Farm
Farm
Farm
Farm
Farm
Farm
Farm

0
0
0
0
0
0
0
0

&
&
&
&
Sc
Sc
Sc
Sc

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

for
for
for
for

Resale
Resale
Resale
Resale

Houghton Mifflin Company

365610

$7,885.79

-$206.82
$878.40
$95.15
$7,119.06

6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore

Hy Vee Food Stores

365614

$2,987.00

$957.00
$1, 044 .00
$986.00

6321
6321
6321

Continuing Ed, 2 Day
Continuing Ed, 2 Day
Continuing Ed, 2 Day

Food
Food
Food

Ikon Office Solutions

365619

$3,642.34

$3,450.00
$192.34

6060
6060

Duplicating Services
Other General Instit

Maintenance/Repair o
Maintenance/Repair o

Iowa Association of Commu

365625

$2,603.98

$2,603.98

6269

Other General Instit

Other Services

Iowa Valley Community Col

365629

$10,767.90

$10,767.90

62 69

Grow Iowa Values Fun

Other Services

ISED Inc.

365631

$6,250.00

$6,250.00

6019

Life Skills for Pris

Other Professional S

Lennox Industries Inc

365642

$34,125.00

$34,125.00

6269

Grow Iowa Values Fun

Other Services

MidAmerican Energy Co

365663

$33,346.19

$33,346.19

6190

Utilities

Utilities

Midwest Library Service

365666

$3,425.29

$3,393.38
$31.91

6310
6310

Library
Equip Replacement Li

Library Books
Library Books

-

Boone
Boone
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases

20

Report : S H o 40
Date:
06/26/2006
Time:
09:54 AM

Des Moines Are!
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

365672

$5,899.20

Nebraska Book Company Inc

One Source Training

365675

365683

$6,701.40

$8,000.00

romm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$14.40
$50.97
$35.91
$75.51
$65.71
$40.68
$40.68
$2.03
$2.03
$68.85
$7.77
$801.17
$580.85
$261.76
$59.85
$1,324.08
$2,462.76
$4.19

6520
6520
6514
6514
6514
6514
6514
6230
6230
6520
6520
6520
6520
6520
6520
6520
6520
6514

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

$561.95
$48.16
$4.81
$104.55
$6 .42
$29.31
$2,821.71
$308.76
$10.65
$320.30
$7 .72
$320.38
$9.63
$55 .63
$2,091.42

6520
6520
6230
6520
6230
6230
6520
6520
6230
6520
6230
6520
6230
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

$8,000.00

6269

other General Instit

-

-

-

Page*

Carroll
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases for Resale
Purchases for Resale
General Books
General Books
General' Books
General Books
General Books
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
General Books

Boone
West Cam
West Cam
West Cam
West Cam
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Carroll
Carroll

Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Other Services
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Report:
Date:
Time:

FnBf040
06/26/2006
09:54 AM

Des Moines Area^BRnm
a^Bnn College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Productivity Inc

365693

$14,830.50

$14,830.50

Ralph N Smith Inc

365701

$15,881.60

Rew Services Corporation

365707

Securitas Security Servic

Page:^^

2

INDEX TITLE

ACCOUNT TITLE

7100

Story County Academy

Furniture, Machinery

$15,881.60

6090

Office of the Dir, P

Maintenance/Repair o

$5,681.00

$5,681.00

6269

Building 4 Chemistry

Other Services

365716

$13,095.06

$8,221.11
$2,314.25
$2,559.70

6261
6261
6261

Office of the Dir, P
Physical Plant Opera
Physical Plant Opera

Contracted Security
Contracted Security
Contracted Security

Seneca Companies

365717

$7,001.73

$7,001.73

7600

Story County Academy

Buildings and Fixed

Sentinel Power Inc

365718

$4,226.00

$4,226.00

6377

Iowa Energy Ctr Ener

Materials/Supplies f

Story Construction

365730

$40,753.16

$40,753.16

6019

Ames Consortium Proj

Other Professional S

Stott and Associates

365731

$5,751.46

$5,751.46

6012

Ames Consortium Proj

Architect's Fees

Strosahls Consulting Serv

365732

$3,000.00

$3,000.00

6019

Office of Exec Dir,

Other Professional S

Walter Inc

365749

$23,601.94

$17,000.00
$6,601.94

6090
6090

Equip Replacement Sc
Equipment Replacemen

Maintenance/Repair o
Maintenance/Repair o

Ameriprise Financial Serv

365767

$2,722.50

$2,722 .50

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Collection Services Cente

365771

$6,260.63

$6,260.63

2299

Fund 1 General Ledge

Other Employee Deduc

DMACC HEA

365778

$3,823.69

$3,823.69

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

IPERS

365791

$58,318.80

$58,318.80

2230

Fund 1 General Ledge

IPERS Payable

Vanguard Group

365825

$6,846.20

$6,846.20

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Veridian Credit Union

365829

$4,440.00

$4,440.00

2299

Fund 1 General Ledge

Other Employee Deduc

ACI Mechanical Corp

366104

$4,275.00

$4,275.00

7100

Gym AC Project

Furniture, Machinery

Report :
Date:
Time:

F
06/26/2006
09:54 AM

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Altiris, Inc.

366109

$22,255.65

$22,255.65

Badding Winker Partnershi

366121

$3, 000.00

Baker and Taylor Books

366122

Barton Solvents Inc

23

Page

Des Moines Area^romm
re a ^ ^ S
College
from 25-MAY-2006 to 26-JUN-2006
List of checks over $2 ,500.00

INDEX TITLE

ACCOUNT TITLE

6265

Campus Communication

Software Service Agr

$3, 000 .00

6210

Building Rental for

Rental of Buildings

$3,380.79

$267.51
$1,581.00
$1,495.29
$36.99

6310
6310
6310
6310

Equip
Equip
Equip
Equip

Library
Library
Library
Library

366126

$7,945.50

$7,945.50

6377

Chiller Repairs

Materials/Supplies f

Bergstrom Construction

366128

$55,522.94

$55,522.94

7600

Urban Campus Booksto

Buildings and Fixed

Bolton and Hay Inc

366136

$18,748.67

$18,748.67

6323

Story County Academy

Minor Equipment

Clear Channel Broadcastin

366157

$3,010.00

$1,380.00
$880.00
$750.00

6110
6110
6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services
Information Services

Commercial Card Solutions

366162

$7,999.36

$54.48
$36.15
$191.82
$94.70
$18.82
$83 .26
$177.30
$22.01
$49.69
$178.52
$62.76
$240.09
$35.31
$30.23
$65.18
$74.01

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Vehicle Pool
Transportation
Transportation

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Replacement
Replacement
Replacement
Replacement

Li
Li
Li
Li

Books
Books
Books
Books

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an

Report:
Date:
Time:

F^R040
06/26/2006
09:54 AM

Des Moines Ar
List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Commercial Card Solutions

366162

$7,999.36

Pages

romm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

$71.19
$85.98
$144.95
$39.35
$90.02
$108.92
$118.07
$105.58
$55.99
$66.17
$40.00
$98.80
$62.87
$70.00
$21.19
$849.38
$119.76
$33.51
$66.92
$63.00
$98.68
$38.25
$95.14
$40.75
$46.57
$343.47
$169.31
$227.20
$110.62
$66.75
$64.40
$418.26
$35.30
$96.11
$64.71

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

INDEX TITLE

ACCOUNT TITLE

Transportation
Physical Plant Opera
Grounds
Physical Plant Opera
Transportation
Grounds
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Mechanical Maintenan
Vehicle Pool
Office of the Dir, P
Transportât ion
Mechanical Maintenan
Office of the Dir, P
Heavy Diesel Equipme
Custodial
Office of Exec Dean,
Office of the Dir, P
Vehicle Pool
Office of the Dir, P
Grounds
Grounds
Grounds
Building Trades
Vehicle Pool
Grounds
Youth at Risk - Anke
Vehicle Pool
Vehicle Pool
Vehicle Pool

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

24

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an

Report : FWKR040
Date:
06/26/2006
Time:
09:54 AM

Des Moines .
List of checks over $2,500.00

Page

umm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Commercial Card Solutions

366162

$7,999.36

$205.08
$95.93
$210.51
$296.97
$411.01
$66.00
$340.63
$80.29
$89.79
$148.03
$125.67
$75.92
$68.35
$143.68

Dascom Systems Group

366170

$3,852.00

Davis Brown Koehn Shors a

366172

Defibrillators Inc

25

INDEX TITLE

ACCOUNT TITLE

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Vehicle Pool
Economic Development
Auto Service
Office of VP, Info S
Motorcycle and Moped
Transportation
Mechanical Maintenan
Youth at Risk - Anke
Campus Communication
Vehicle Pool
Grounds
Vehicle Pool
Vehicle Pool
Vehicle Pool

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

$3, 852.00

6323

Equip Replacement In

Minor Equipment

$4,165.15

$2,899.46
$575.69
$383 .80
$76.20
$191.90
$38.10

6013
6013
6013
6013
6013
6013

Office of Sr VP, Bus
Economic Development
Office of Sr VP, Bus
Economic Development
Office of Sr VP, Bus
Economic Development

Legal
Legal
Legal
Legal
Legal
Legal

366173

$4,307.58

$4,307.58

6322

Office of Dean, Scie

Materials & Supplies

Delegard Tool Co

366174

$3,044.16

$2,414.15
$421.71
$208.30

6323
6322
6322

Equipment Replacemen
High School Auto Pro
High School Auto Pro

Minor Equipment
Materials & Supplies
Materials & Supplies

Dell Marketing L P

366175

$19,835.20

$19,835.20

6322

Dean, Business & Inf

Materials & Supplies

Des Moines Water Works

366183

$6,557.40

$34.21
$5,795.35
$32.50

6190
6190
6190

Utilities
Utilities
Utilities

Utilities
Utilities
Utilities

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an

Fees
Fees
Fees
Fees
Fees
Fees

Report : FTOR04 0
Date:
06/26/2006
Time:
09:54 AM

Des Moines ,
List of checks over $2,500.00

mm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Des Moines Water Works

366183

$6,557.40

$53 .36
$20.68
$22.52
$32 .50
$63.64
$27.99
$63.64
$125.62
$182.86
$58.03
$28.62
$15.88

ECS Inc

366198

$21,768.93

Education to Go

366200

Heartland Floors Inc

Page^^
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INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$16,698.41
$579.45
$529.72
$3,961.35

6323
6323
6323
6323

Story County Academy
Office of Dean, Indu
Newton Polytechnic E
Office of Dean, Indu

Minor
Minor
Minor
Minor

$2,634.00

$2,634.00

62 69

Continuing

366234

$9,384.02

$1,347.61
$2,775.40
$5,261.01

6511
6511
6511

House 52
House 52
House 52

- 3637 SW G
- 3637 SW G
- 3637 SW G

Purchases for Resale
Purchases for Resale
Purchases for Resale

Hewlett Packard

366239

$17,236.48

$1,887.48
$5,815.00
$1,689.00
$1,689.00
$265.00
$435.00
$70.00
$4,580.00
$806.00

6060
6150
6323
6323
6322
6322
6322
6322
6323

WLAN Support
Information Systems
WLAN Support
WLAN Support
Duplicating Services
Management
Perkins Nursing
WLAN Support
Enrollment Managemen

Maintenance/Repair o
Communi cat ion s
Minor Equipment
Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment

Hospital Systems

366245

$31,480.96

$31,480.96

6323

Equip Replacement He

Minor Equipment

Equipment
Equipment
Equipment
Equipment

Ed, On Li Other Services

Report:
Date:
Time:

FTÜR040
06/26/2006
09:54 AM

Des Moines Ar
List of checks over $2,500.00

TRANSACTION ACCOUNT
AMOUNT NUMBER
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from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Houghton Mifflin Company

366246

$3,101.88

-$983.79
$1,208.43
$399.24
$1,283.40
-$785.25
$111.30
$841.92
$83.67
$942.96

6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Hydro Klean Inc.

366254

$15,826.60

$15,826.60

6263

Chiller Repairs

Disposal of Hazardou

IDN-H Hoffman Inc

366255

$ 3 ,5 1 2 .8 8

$3,512.88

6377

Office of the Dir, P

Materials/Supplies f

Litho Graphics Print Comm

366296

$2,686.30

$621.00
$391.00
$156.00
$257 .00
$122.00
$347.00
$319.00
$284.00
$189.30

6120
6120
6120
6120
6120
6120
6120
6120
6120

Office Occupations
Office of Dir, Marke
Office of Exec Dean,
Office of Dir, Marke
Motorcycle and Moped
Office of Dir, Finan
Women's Basketball
Office of Exec Dean,
Bookstore - Newton

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

Marsden Bldg Maint LLC

366301

$27,315.00

$663.00
$20,858.00
$2,058.00
$1,410.00
$2,326.00

6030
6030
6090
6030
6030

Custodial
Custodial
Mechanical Maintenan
Physical Plant Opera
Physical ]Plant Opera

Custodial Services
Custodial Services
Maintenance/Repair o
Custodial Services
Custodial Services

Martin Brothers Distribut

366302

$2,740.36

■ -$92.76
-$25.40
-$40.42
-$11.46
$451.77

6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases

ACCOUNT TITLE

INDEX TITLE

-

Ankeny
Ankeny
Ankeny
Boone
Ankeny
Urban Ca
Urban Ca
Urban Ca
Urban Ca

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Resale
Resale
Resale
Resale
Resale

Report:
Date:
Time:

F^^040
06/26/2006
09:54 AM

Des Moines .
List of checks over $2,500.00

Page J

5mm College
from 25-MAY-2006 to 26-JUN-2006

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Martin Brothers Distribut

366302

$2,740.36

$698.65
$339.92
$843 .65
$576.41

Mid Iowa Construction

366312

$4,249.20

MidAmerican Energy Co

366314

Midwest Computer Products
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INDEX TITLE

ACCOUNT TITLE

6511
6517
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases for Resale
Urban Cafe
Purchases for Resale
Purchases for Resale

$2,921.00
$1,328.20

6090
6090

Equip Replacement In
Office of Dean, Scie

Maintenance/Repair o
Maintenance/Repair o

$23,498.40

$10.00
$802.06
$306.57
$4,544.36
$614.96
$6,762.37
$1,135.34
$2,153.97
$1,036.65
$1,212.11
$56.68
$4,863.33

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Headstart-Urban Camp
Utilities
Utilities
Utilities
Utilities
Physical Plant Opera
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

366318

$5,837.58

$4,368.79
$1,468.79

6323
6323

Story County Academy
Equip Replacement In

Minor Equipment
Minor Equipment

National Recoveries Inc

366331

$6,951.45

$5,651.82
$27.50
$1,272.13

6780
6780
6780

Office of Controller
Office of Controller
Office of Controller

Collection Agency Ex
Collection Agency Ex
Collection Agency Ex

Ohland Concrete Construct

366342

$20,429.00

$18,313.01
$2,115.99

6100
6100

Buildings Equipment
Physical Plant Opera

Maintenance of Groun
Maintenance of Groun

RDG Planning & Design

366378

$13,276 .00

$13,276.00

6019

Humanities

Other Professional S

Siemens Building Techolog

366397

$23,893.00

$23,893.00

6090

Ames Consortium Proj

Maintenance/Repair o

Strategic America

366414

$4,990.00

$4,990.00

6269

Office of Dir, Marke

Other Services

Report:
Date:

FrclK040
06/26/2006

Time:

09:54 AM

Des Moines Area^cmm College
List of checks over $2,500.00
from 25-MAY-2006 to 26-JUN-2006

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

The Growing Concern

366417

$2,895.99

$2,895.99

VHPS

366439

$3,221.00

Vital Support Systems

366441

Ames Community School Dis
Evisions Inc

PageJ^^

INDEX TITLE

ACCOUNT TITLE

6269

Office of Exec Dean,

Other Services

$975 .00
$1,850.00
$396.00

6520
6520
6520

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Urban Ca

Purchases for Resale
Purchases for Resale
Purchases for Resale

$12,959.00

$6,819.00
$1,228.00
$4,912.00

7100
6323
6323

Office of VP, Info S
Perkins Ankeny Agri
Agri Business ACE Pr

Furniture, Machinery
Minor Equipment
Minor Equipment

366458

$26,250.00

$26,250.00

6210

Ames High School

Rental of Buildings

366463

$5,680.00

$5,680 .00

6324

Office of Controller

Computer Software

REPORT TOTAL

$2,829,085.55
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Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

r a
ra
rara
r a

□
□
□
□

□

s

ra

□
□
□

S '

'

Matters were discussed concerning a New Jobs Training Agreement between the College
and TrueNorth Enterprises, L.C. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $180,000 Aggregate Principal
Amount o f New Jobs Training Certificates (TrueNorth Enterprises, L.C. Project #2) of the Des
Moines Area Community College”. The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
a&
□
□
□
□
□
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Seconded

Aye

□
□

ra
ra
ra

0

□
□
□
□
□
□

0
ra

U
ra

0/
ra

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
** *

Attest:
Q

v u l&

lO

Secretary 'erf the Board of Directors

i
1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $180,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (TRUENORTH ENTERPRISES, L.C.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College''), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with TrueNorth Enterprises, L.C. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $180,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $180,000 of New Jobs Training Certificates (TrueNorth Enterprises, L.C.
Project #2) of the College (the "Certificates"), with $90,000 of the Certificates issued under the
Act and $90,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(TRUENORTH ENTERPRISES, L.C. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $180,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(TrueNorth Enterprises, L.C. Project #2) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at TrueNorth Enterprises, L.C. in West Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court fmds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Si

3

_

ors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $180,000 of
New Jobs Training Certificates (TrueNorth Enterprises, L.C. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of July, 2006.

Attest:

S

„

irectors
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

Secretary orthe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

TrueNorth Enterprises, L.C.
Project # _2___________

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and TrueNorth Enterprises, L.C._________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located a t‘the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and ail activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

Page 4 of 15 pages

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
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payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
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In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
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provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
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or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
David V. Schwartz____________________________
TrueNorth Enterprises. LLC_____________________
Reaencv W e s tl______________________________
1501 50ln St.. Suite 340
West Des Moines. 1A_5_Q266____________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

4" DMACC *
DES MOINES AREA COMMUNITY COLLEGE

TrueNorth Enterprises, LLC
[Printed Name of Employer]
F ederal I.D. #1

20-2217323

[Printed Name]
[Printed Title]
Email address
Date:
^

T > *» ^

By:
fÿ e r r tj/tU ?

flU S o /
/Z é s .fà x /'

ÆÛL

[Printe
[Printed
Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By: _________
[Printed Name]
[Printed Title]

State of _
County of

:ss

State of Iowa
County of Polk

:ss

On this date: _
■d"- Z l'C i*
before me, a Notary Public in and for the above
specified-County and State, personally appeared
[Name] i J g j i d
S c r \ U > a ^ t ^ _________
to me personally known, who, being by me duly
sworn upon oath, did sayythat b e o r she is the
[Title]
Ç v j e j j j J i v c * v l c z . n re % < A e fd c ,
of the above named Employer, a corporation
organized in the State of
U li& io A _________;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County^pd Statenpersonally appeared
[Name]
J
to me personaliyTomown, who, eing by me duly
the
sworn upon oattfu did say tthatt he or she is 1
[Title]
//k g ./
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
[Date]
.
_
.

[Date] ___________
[SEAL]

&

_______________

VICTORIA A. NELSON
COMMISSION NO. 711183

/ow*

CAROLYN D. FARLOW
COMMISSION NO. 189852
MY COMMISSION EXPIRES

MY COMMISSION EXPIRES

/ow*

n -u - on
f, aHoi kl . rcbup/t-

lotary Public In and For Said County and State
[Printed Name]
t X o Q - i f j A-».
<m
Commission Expires [Date]

q:\edg\shared\260e-fin

[SEAL]

K

APRIL 23. 2009

Notary Public In and ^gr
Bor Said Countv
County; and State
[Printed Name]
( / M i t h i n I ) fa v lB u )
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
1501 50th Street, Suite 340 is located on Lot One of Regency West Plat
One, an official plat of West Des Moines.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
TrueNorth Enterprises, Inc.
PROJECT#2
May 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
TrueNorth Enterprises, Inc.
PROJECT# 2

TrueNorth Enterprises was established on January 15, 2005. It is a full-service
insurance agency that specializes in benefits, property and casualty, executive
benefits, qualified retirement plans, and investment management. It was
founded by Joseph E. Teeling and David V. Schwartz and were joined by Dennis
S. Johnson on the firm’s opening in January. Currently, the firm has In excess of
125 commercial clients and nearly 1000 personal line clients.

1501 50in Street, Suite 340, West Des Moines, IA 50266~
BASE HEAD COUNT
28
NUMBER OF NEW POSITIONS:
15
PREVIOUS-p r o j e c t s :
NA

All of the positions are above the average Region XI wage of $13.19 and are
therefore eligible fo r the supplemental withholding diversion.

RRËli

W

\

NAR^ËPfiïii

October 10, 2005

October 2009

LIST OF POSITIONS
TrueNorth Enterprises Employees
PROJECT #2

TITLE
Benefits Consultant
Benefits Consultant
Benefits Consultant
Property and Casualty Consultant
Financial Services Specialist
Benefits Specialist
Property and Casualty Specialist
Benefits Specialist
Human Resources Specialist
Financial Services Specialist
Financial Services Specialist

Total New Employees
Company Benefits:
Medical Insurance
Life Insurance
Disability
Educational Assistance
Employee Assistance Program
Flexible Spending Accounts
Holidays/Paid Time Off
401 (K)
Dental Insurance

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
5

15

$
$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
88.93
72.11
48.06
48.06
26.44
24.03
24.03
22.59
19.23
14.79
13.50

TRAINING FUND:
NEW POSITIONS:

TRAINING PLAN

15

TrueN orth Enterprises, Inc.
PROJECT #2

COMPANY: TrueNorth Enterprises, Inc.

33,803.00

DMACC FEE IV:
AVAILABLE TRAINING:

S 4,683.00
3129,120.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION
Computer Hardware and Software
TrueNorth is in a competitive
business, and its important for them
to gain a competitive edge with the
help of computers. As a result, the
company needs to have employees
that are well trained in the use and
maintenance of computer hardware
and software.

ANTICIPATED
PRO JECT OUTCOMES

Expected outcomes:
- employees with the skills to use
and maintain computer hardware
and software.
- improved knowledge of software
specific to the use of TrueNorth.
- greater efficiency in which work
gets done in the organization.

Sales and Customer Service Traininj I
Expected outcomes:
TrueNorth Enterprises understands
- employees with improved sales and
the importance of gaining and
marketing skills.
retaining customers. Employees of
- employees that work to meet and
the organization must be able to
exceed customer expectations.
effectively market the services it
- increased sales.
can provide, and create sales that
will help the company grow. It's also - increased customer satisfaction.
essential that the employees be able
to meet and exceed the needs of the
clients.

IMPLEMENTATION
PLAN

TOTAL
COST

JO B
SK ILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

DMACC and/or outside vendors to
provide instruction in the use and
maintenance of computer hardware
and software. May include training
directly from software vendors,
instruction from other TrueNorth
offices, training on Microsoft
products, and software specific to
TrueNorth's business. Training
materials may be covered, as well
as travel and lodging for trainers or
trainees.

$35,000.00

30,000.00

5,000.00

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include Service Plus, sales training,
and other service related classes.
May include materials such as
books and videotapes. Registration
and travel and lodging may also be
included.

$12,000.00

10,000.00

2,000.00

TOTAL

$47,000.00

40,000.00

0.00

7,000.00

OJT
V

0.00

TRAINING PLAN
PAGE 2
COMPANY: TrueNorth Enterprises

IDENTIFIED NEEDS
AND EXPLANATION
Management/Supervisory Training
TrueNorth Enterprises, Inc.
understands that managers and
supervisors need to have special
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Business-Specific Technical Training
It's important for the employees of
TrueNorth to be well trained in a wide
variety of technical skills so that they
can more easily communicate with
their clients. This will improve their
ability to understand the customer's
needs, and ultimately satisfy the need.

PROJECT # 2

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

BALANCE BROUGHT FORWARD

$47,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, diversity
issues, communication skills,
conflict resolution, and coaching
and counseling. Materials to support
this training may also be included,
such as books, videotapes, and
software.

$40,000.00

Expected outcomes:
- increased knowledge of product
knowledge.
- greater understanding of construction
techniques and practices.
- improved safety knowledge.

DMACC, outside vendors, and TrueNorth trainers to provide instruction
on topics that are specific to the
business. May include instruction
from TrueNorth University, including
technical training, product knowledge,
safety training, construction practices,
and may cover related expenses.

$13,120.00

11,120.00

$100,120.00

51,120.00

TOTAL

40,000.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS III
7,000.00

OJT
V
0.00

40,000.00

2,000.00

40,000.00

9,000.00

0.00

TRAINING PLAN
PAGE 3
COMPANY: TrueN orth E nterprises
IDENTIFIED NEEDS AND
EXPLANATION
Professional Skill Development
TrueNorth employees need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

PROJECT #2
ANTICIPATED PROJECT
OUTCOMES

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved customer satisfaction.

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$100,120.00

Instruction may be provided in the
topics of communication skills,
customer service skills, project
management, time management,
interpersonal skills, sales training,
diversity, and/or areas that are related
to human resources practices and
procedures. May be provided through
classes and seminars.

TOTAL

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II
MATERIALS III
51,120.00
40,000.00
9.000.00

S29,000.00

25,000.00

$129,120.00

76,120.00

OJT
V
0.00

4.000.00

40,000.00

13,000.00

0.00

TRAINING BUDGET
FOR
TrueNorth Enterprises, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$76,120

II.

SUPERVISORY SKILLS

$40,000

III.

TRAINING MATERIALS

$13,000

IV.

V.

DMACC FEE

$4,683

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$133,803

The training began October 10. 2005 and will continue to October 2009.
Upon receipt of proper documentation, reimbursement to TrueNorth Enterprises for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of TrueNorth
Enterprises with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

0

□
□
□
□
a

M

0
&

□
0

□
□
□

0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Hershey Systems, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $150,000 Aggregate Principal
Amount of New Jobs Training Certificates (Hershey Systems, Inc. Project) of the Des Moines
Area Community College”. The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

□

0
0
0
0
0
□
0
0 >
w

□
□
□
□
□
□
□
□
□
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0 ^
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
**

Attest:

rA4dirY\.üadm
Secretary /of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $150,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HERSHEY SYSTEMS, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(tire "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Hershey Systems, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit Lorn withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $150,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate o f $150,000 of New Jobs Training Certificates (Hershey Systems, Inc.
Project) of the College (the "Certificates''), with $75,000 of the Certificates issued under the Act
and $75,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HERSHEY SYSTEMS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $150,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Hershey Systems, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Hershey Systems, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $150,000 of
New Jobs Training Certificates (Hershey Systems, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of July, 2006.

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

Secretary oFthe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Hershey Systems, Inc.
Project #

1________

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006__________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and Hershey Systems, Inc.____________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area'School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Ron Christian________________________________
Hershev Systems. Inc._________________________
206 6th Avenue_______
9 " Floor
Des Moines. IA 50309_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annua! levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT)
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*

EMPLOYER *

* DMACC*

Hershey Systems, Inc.
[Printed Name of Employer]
[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

33-0004217

By:

[Printed Name]
Ron K. Christian
[Printed Title]
Executive Vice President
Email address
ron.christian@hershey.com
Date:
5-12-2006

to * * //* *
-niiotvL?

ATTE

ATTEST:
By: __________

lame]
[Printed Title]

2 1 /7

State of
County of

:ss

[Printed Name]
/ 1 [Printed Title]
State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified Q opntyand tate, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upop oatlp, c^iqf ^ a y ¿ a t he errehe is the
[Title]
of the above named Employer, a'corporation
organized in the State of
J t f f A j G L _______ i
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally known, toho, being by me duly
sworn uponi gath,
oath, did say that he or si
she is the
[Title]
r y r jA fl -V re4 iA é i# d of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand
jpand and
an seal this date:
[Date]
Ma k i j X / j Î O O Ç »

Given under my hand and seal this date:
[Date]
„
lilf ijO Ù

[SEAL]

TERESA M P8EST0N
Commission Number ,183556
•
My Commission Expires

On this date: ___
before me, a Notary Public in and for the above
specified County and State, personally appeared

[Namel

[SEAM

- /W A ______________

Î \ à J /r \n
« < ■ | SAROLVN

March 13, 2008

d . farlo w

COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

APRIL 23, 2009____

Notary Public In an
[Printed Name]
Commission Expires [Date]

q:\edg\shared\260e-fin

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

206 6th Avenue - Midland Building. LTS 5 & 6 BLK 11 FORT DES
MOINES

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Hershey Systems, Inc.
PROJECT #1
May 2006

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Hershey Systems
PROJECT# 1
COMPANY BACKGROUND
Hershey Systems, Inc. was founded in 1966 as a provider of communication
technology devices operating under the name Donovan Hershey Company. In
1983, Donovan Hershey was acquired by the two senior executives of current
day Hershey Systems, Inc. after successful careers at IBM. HSI entered the
document management field in 1990 and soon became one of the top providers
of Windows based document imaging solutions. Soon after HSI teamed with
MTI, Inc. as a pioneering provider of forms processing technology with MTI’s
OCRforForms software becoming one of the most successful reseller/partners in
what is now AnyDoc’s history. In 1995 HSI became a Certified Microsoft
Solutions Partner. In 1996 recognizing the technology needs in Higher
Education, HSI launched a dedicated higher education practice which within two
years was recognized as the #2 provider in North America by Imaging Magazine.
In 2003 HSI proudly launched Singularity. Today, HSI is one of the North
Americas’ largest providers of document management and workflow solutions for
higher education.
LOCATION OF PROJECT
206 6th Ave Des Moines, IA
BASE HEAD COUNT
0

NUMBER OF NEW POSITIONS
11

PREVIOUS PROJECTS'
No previous projects
SUPPLEMENTAL INFORMATION ■r.;.
Hershey Systems w ill be adding 11 positions that will be paid a wage
higher than the $13.19 average regional wage.
PRELIMINARY DATE
November 10, 2005

PROJECT END DATE
October 2009

LIST OF POSITIONS
PROJECT#1
TITLE
* Corporate Sales Representative
* Executive V.P.
* Support Specialist
*Reqional V.P.
*Project manager
*Product Assemblers

NUMBER OF
I POSITIONS
3
1
2
1
2
2

HOURLY WAGE
$19.00
$67.00
$27.00
$60.00
$48.00
$22.00

List of Company Benefits:
Medical Insurance, 401 K, Dental, Disability, Flex spending, PTO, Holiday leave, and
Educational assistance
*Wages of positions listed above are above the $13.19 average regional wage and
therefore qualify for the supplemental new jobs credit from withholding.

NEW POSITIONS:
CO M PANY:

11
Hershey Systems, Inc.

TRAINING PLAN

TRAINING FUND:
DMACC FEE IV:

$115,274.00
$4,035.00

AVAILABLE TRAINING:

$111,239.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$22,250.00

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$5,500.00

$5,000.00

TOTAL

$27,750.00

5,000.00

TOTAL
COST

JOB
SKILL I

SUPERVISORY TRAINING
TRAINING II MATERIALS III

$21,250.00

OJT
V

$1,000.00

$500.00

21,250.00

1,500.00

0.00

TRAINING PLAN
PAGE

CO M PANY: H e rsh ey S ytem s, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

a n t ic ip a t e d p r o j e c t

OUTCOMES

2

PROJECT# 1
IM PLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$27,750.00

JOB
SUPERVISORY TRAINING
SKILL I
TRAINING II MATERIALS II
5,000.00
1,500.00
21,250.00

Com puter T raining: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$22,500.00

$21,500.00

$1,000.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$11,000.00

$10,750.00

$250.00

$61,250.00

37,250.00

—

TOTAL

21,250.00

2,750.00

OJT
V

0.00

0.00

TRAINING PLAN
PAGE

CO M PANY:

Hershey Systems

IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PR O JEC T
OUTCOMES

3

P R O JE C T# 1

IM PLEMENTATION
PLAN
B alan ce B ro u g h t F orw ard

TOTAL
COST
$61,250.00

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
37,250.00
21,250.00
2,750.00

$11,125.00

$11,125.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Sales and Custom er Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

DMACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

TOTAL

$38,864.00

$111,239.00

$36,864.00

74,114.00

OJT
V

0.00

$2,000.00

21,250.00

15,875.00

0.00

TRAINING BUDGET

FOR
Hershey Systems
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$74,114

II.

SUPERVISORY SKILLS

$21,250

III.

TRAINING MATERIALS

$15,875

IV.

DMACC FEE

$4,035

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$115,274

The training began November 10, 2005 and will continue to October 2009.
Upon receipt of proper documentation, reimbursement to Hershey Systems. Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Hershey
Systems. Inc. with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□

w
&
Gf
w
□

□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Metropolitan Life Ins. Co. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $570,000 Aggregate Principal
Amount of New Jobs Training Certificates (Metropolitan Life Ins. Co. Project #2) of the Des
Moines Area Community College”. The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston
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Moved

Seconded

□
□
n.
o'
□
□
□
□
□

□
Eh
0
□
□
□
□
□
□

Aye

Nay

0"
H"
O'
&
0"
□
- cz

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board o f Directors
Dire

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $570,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (METROPOLITAN LIFE INS. CO.
PROJECT #2) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, tire
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Metropolitan Life Ins. Co. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $570,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $570,000 of New Jobs Training Certificates (Metropolitan Life Ins. Co.
Project #2) of the College (the "Certificates"), with $285,000 of the Certificates issued under the
Act and $285,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(METROPOLITAN LIFE INS. CO. PROJECT #2)
OF DBS MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $570,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Metropolitan Life Ins. Co. Project #2) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Metropolitan Life Ins. Co. in West Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

iS A { ) U p f\
Secretary of the Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take farther and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $570,000 of
New Jobs Training Certificates (Metropolitan Life Ins. Co. Project #2) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of July, 2006.

Attest:

4

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing tire action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

Secretary of me Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Metropolitan Life Ins. Co.
Project # 2_________

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement”) made and
entered into as of July 10. 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and Metropolitan Life Ins. Co.___________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It Is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of. the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
(k) Area School must ensure that any recipient of information regarding
Employer’s individual employees is obligated to treat such information as
confidential and will limit use of such information to uses in furtherance of the
Project.
ARTICLE II
PROJECT; PROGRAM SERVICES
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Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Sen/ices from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
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Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
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way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
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(a)
The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (¡ii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Adam Portnov. Director - Learning & Development
MetLife_______________
;________
One MetLife Plaza
I _________________ ____
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27-01 Queens Plaza North
New York. New York 11101
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
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provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in. Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER

* DMACC *

MetLife, Inc.
[PrintecLName of Employer]
[Federal I.DJK]

[Printed Name
[Printed Title]
Email address
Date:
C

DES MOINES AREA COMMUNITY COLLEGE

13-55818

Doris Fritz
VP-Learning and Development
ietlife.com

[Printed Na
[Printe^
Date

ATTEST:

ATTEST:

By:
[Printed Ñamé]
Adam Portnoy
[Printed Title]
D ir e c to r - L e a rn in g &

By: _________

State of New York
County of Nassau

[Printed Name]
[Printed Title]

____________
:ss

On this date:
|3
jo a L ?______
before me, a Notary Public in'and for the above
specified County and State, personally appeared
[Name]
Doris Fritz_________________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] VP-Learning and Developm ent________
of the above named Employer, a corporation
organized in the State of
Delaware_________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
ana State^persopally
btate^persona appeared
specified County/ and
[Name]
ö'hpinn by me duly
to me personally knnwn
known, w/hn
w h o /being
sworn upon oath^ did sav that he or she is the

mtie]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:

[Date]

_________________

t
[SEAL]

Adam I. Portnoy
Notary
.. ftefi-«Q1P05064135
r
Nassau County Exp. Q8fl2®0Q

Notary Public In and For Said County and State
[Printed Name]
Adam Portnoy_____________
Commission Expires [Date]
August 12, 2006

q:\edg\shared\260e-fin

'CAROLYN D. FARLOW
C O M M ISSIO N NO. 189852
M Y C O M M IS S IO N E X P IR E S
A P R IL 23 . 20 0 9

Notary Public In and
[Printed Name]
Commission Expires

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Regency West 4
Except North 5 Feet Road Easement, Lot 4, Regency West Plat One, in the
City of West Des Moines, Polk County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY

Regency West 3
Except beginning SE corner, then NW 456 Feet, North 15.23 Feet, SE
45.99 Feet, South 15.52 Feet to point beginning, Lot 3, Regency West One,
in the City of West Des Moines, Polk County, Iowa.
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TRAINING PLAN
AND
BUDGET
FOR
MetLife Group, Inc.
PROJECT #2

Prepared By:
Larry Grubisich
Executive Director, DMACC Business Resources
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
M etUfe Grooup, Inc.
PROJECT# 2
COMPANY BACKGROUND
MetLife Group, Inc. is a subsidiary of MetLife, Inc. It is a leading provider of
insurance and other financial services to individual and group customers. The
MetLife companies serve approximately nine million households in the U.S. and
companies and institutions with 33 million employees and members. It also has
international insurance operations in 12 countries.
LOCATION OF PROJECT
West Des Moines, Iowa
BASE HEAD COUNT
310
NUMBER OF NEW POSITIONS
87
PREVIOUS PROJECTS
Project #1, April 1, 2001 to April, 2004
SUPPLEMENTAL INFORMATION
All 87 of the new positions exceed the average regional wage of
$13.19/hour and qualify for the 1.5% supplemental withholding diversion.

PRELIMINARY DATE
August 1, 2005

PROJECT END DATE
August 1, 2008

LIST OF POSITIONS
MetLife Group, Inc.
PROJECT # 2

TITLE
Annuity
Annuity
Annuity
Annuity

NUMBER OF
POSITIONS
Associate *
Representative *
Analyst *
Supervisor*

Company Benefits;
Vacation
Health Insurance
Dental
Disability
Life Insurance
Auto and Home
Long Term Care
Group Legal

16
60
2
9

HOURLY WAGE
$12.74
$15.29
$17.79
$24.14
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TRAINING PLAN
New Positions:

Training Fund $: ^39, £ 7 #
DMACC Fee IV $:

Project # 0000002

87

Available Training
Budget Category
w,
v -?
î.

Guide those new (o MelLife in developing a basic
understanding of the company and the annuities industry that
New Hire Basics

Industry Specific Training

they will be wording in,

Instructor-led
Self-guided. Web-based

Increase individual competencies in understanding various

Instructor-led

aspects and products of the securities industry. This includes

Self-paced instruction

LOMA and NASD training.

Proctored completion exam

S

44,532.12

$

24.535.56

20,095.56

$

50,537.72

$

26,141.92

24,395.80

Learner will develop an understanding of MetLife’s internal

Compliance & Ethics Training

procedures which guard against illegal activities and maintain

Instructor-led

compliance with industry guidelines.

Self-guided, Web-based

$

37,637.99

$

9,637.99

$

21,871.06

703,34

2,955.54

42,908.64

$

23,000.00

Employees will develop competencies tn the duties and
responsibilities of their respective work areas, including: Call

Functional / Workflow Training

Center, Post Issue, Mail Operations, Remittance, and Agent
Services.
Course content and outcomes are determined based on the

OJT

$ 191,443.23

$

68,564.00

5

31,666.94

System Enhancements and/or Procedural
Updates____________________________

nature and/or impact of the Upgrade or Enhancement being
Implemented

Instructor-led
Web-basedfPhone-based
OJT

Supervisory / Management Skills

Learner will develop the skills required to supervise MetLife
staff engaging in daily tasks of the securities industry.

Instructor-led
Web-based/Phone-based

S 424,482.00

$

85,153.07

20,372.94

11,294.00

20,372.94

127,397.34

$ 168,068.83

S

22,689.82

$

191,558.65

Last Revised: 5/18/06

TRAINING BUDGET
FOR
MrtLife Group, Inc.
PROJECT #_2
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$85,153.07

II.

SUPERVISORY SKILLS

$20,372.94

III.

TRAINING MATERIALS

$127,397.34

IV.

DMACC FEE

$15,396.00

V.

ON THE JOB TRAINING

$191,558.65

TOTAL TRAINING BUDGET

* 4 3 f,

The training began 08/01/05 and will continue to 08/01/09.
Upon receipt of proper documentation, reimbursement to MetLife for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of MetLife with written
consent o f the company and DMACC. Any revision will be filed to adjust this original plan.

#

Ankeny, Iowa
July 10, 2006
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

0
&
0
0
0
□
0

□
□
□
□

□
□
□

[F i

Matters were discussed concerning a New Jobs Training Agreement between the College
and MG Biologies, Inc. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $45,000 Aggregate Principal Amount
o f New Jobs Training Certificates (MG Biologies, Inc. Project) of the Des Moines Area
Community College”. The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
O '
□
□
□
□
□

□
□
s '
□
□
□
□
□
□

1284838 1 (2).DOC

Aye
O '
0
0
0
0
□
■0
Eg

Nay
□
□
□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $45,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MG BIOLOGICS, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act”), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with MG Biologies, Inc. (the "Company"), pursuant to the provisions of the Act and the
Supplemental Act for the purpose of establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $45,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate o f $45,000 of New Jobs Training Certificates (MG Biologies, Inc. Project)
of the College (the "Certificates"), with $25,500 of the Certificates issued under the Act and
$19,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MG BIOLOGICS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $45,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (MG Biologies,
Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 26OE and
Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at MG Biologies, Inc. in Ames, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

L S w lk r i
Secretary opthe Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take farther and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $45,000 of
N ew Jobs Training Certificates (MG Biologies, Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of July, 2006.

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

U

H

(U

r\

Secretary erf the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

MG Biologies, Inc
Project#

______

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10, 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and MG Biologies, Inc.________________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) it is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is auaiified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of taw
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duty authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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•
(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
O') The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A” and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
in any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues fora period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues fora period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Jodi French

____________________________

M G Biologies. Inc.__________________________________

2 3 6 6 270™ S i
Ames. lA 50010___________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[X] Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER ♦

* DMACC*

MG B iologies, Inc.
[P rinted Name o f E m ployer]
[Federal !£ > .$ , 4>149521J_

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name]
[Printed Title]
Email address
Date:

[Printed
[Printed
Date:

/K

sls*

¿C
i-teZfÒésOT1
ÂAA&C & H/-WöCö(y{£ S. COAL
^ 7 & 3 /0(0

ATTEST:

ATTEST:

[PrintèTName]
[Printed Title]

[Printed Name]
[Printed Title]

By: _______
vSoiXxjtT»^ V - U ì Ca >
Vota6L

State of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
,
VK^
a-a A t
'ublic in ar
before me, a Notary Public
and for the above
specified County and State, personally appeared
____________
[Name]
V N ja x Y to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
__________________
of the above named Employer, a corporation
organized in the State of
Vqnn 'Q--________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
iG ^ O i^
before me, a Notary Public in and for the above
specified County^nd
int^and St^te,
State, persor
personally appeared
[Name]
illy known, wfió, being
beir by me duly
to me personally
sworn upon oat did say that he or she is the
[Title]
Û
' s fj/
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
___________

Given under my hand and seal this date:
[Date]
__________________

[SEAL]

[SEAU

oA

SABAR C MEÏER

Number

!

t0 j

y Ci m m issic n 7272
M • Commi ssio n 'E x p irfis

uCAROLYN!

FARLOW

CO M M ISSIO N NO. 189852

March 2. 2007

MY COMMISSION EXPIRES
A P R IL 2 3 . 2 0 0 9

Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date]
2, VKa x æ W

q :\edg\shared\260e-fin

Notary Public In a n d /o r Said Countwand State v
[Printed Name]
C ^ Y ^ lo jy i
j j p & j'l& lv
Commission Expires"[Date] • Hi

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Northwest quarter (1/4) of the Northeast quarter (1/4) of Section thirty-six
(36), Township eighty-three (83) North, Range twenty-five (25), West of the
5th p.m., Boone County, Iowa, subject to public highway.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
MG Biologies, Inc.
PROJECT#1
June 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
MG Biologies, Inc.
PROJECT#1

MG Biologies develops specific antibodies from immunized equine donors. They
develop an active immune response in a donor horse by hyperimmunizing them
and then collecting their antibody-rich plasma. Their plasma is then used
intravenously into foals that have been exposed to the specific disease thereby
passively protecting the foal from disease. This is a kind of jump start for the
recipient's health as the protection from their passive immunity antibody products
is immediate.

2366 270l r St., Ames, IA 50010
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SUPPLEMENTAL INFDRIV1ÀTI0N
Four o f the new positions w ill be paid above the average Story County
wage o f $12.67.
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June 1, 2006
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LIST OF POSITIONS
MG Biologies, Inc.
PROJECT#1

TITLE
Accountant
Research and Development
Sales
Customer Service
Animal Technician

Company Benefits:
Health Insurance
Long Term Disability
Life Insurance
IRA
Holidays
Vacation

NUMBER OF
POSITIONS
1
1
1
1
2

$
$
$
$
$

HOURLY WAGE
38.46
28.84
14.42
14.42
11.54

TRAINING FUND:
NEW POSITIONS;

T R A IN IN G P L A N
MG Biologies, Inc.
PROJECT m

6

COMPANY: MG Biologies, Inc.

3.507.00

DMACC FEE IV:
AVAILABLE TRAINING:

1.138.00
31,369.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PRO JECT OUTCOMES

Business Specific and Technical
Expected outcomes:
MG Biologies, Inc. is in a highly
technical industry that requires its
- employees to have a higher level
of technical skills.
employees to have cutting edge
knowledge. Training is needed to keep - ability for employees to stay on top
employees abreast of new
new developments in their industry
to help them do their jobs more
developments that may help them do
their jobs more effectively.
effectively.
- knowledge of horses and their
behaviors.
- ability to maintain machinery that
is specific to this industry.
Management/Supervisory Training
MG Biologies, Inc. knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

IMPLEMENTATION
PLAN

TOTAL
COST

With the help of DMACC and/or
outside vendors, MG Biologies will
seek instruction on technical topics
as well as those that are specific
to their business. May include
Apheresis Training on Haemonetics
machines, horse training for
employees with no previous horse
experience, and/or microbiology
classes or seminars.

$16,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, coaching and
counseling, and communication.
Materials to support this training may
also be included, such as books,
videotapes, and software.

$5,500.00

TOTAL

$21,500.00

jo n
SK ILL I

SUPERVISORY
TRAININO II

OJT
V

1,000.00

15,000.00

15,000.00

TRAINING
MATERIALS ill

5,000.00

500.00

5,000.00

1,500.00

0.00

sr

m
TRAINING PLAN

PAGE 2
COMPANY: MG Biologies, inc.

IDENTIFIED NEEDS
AND EXPLANATION
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their Jobs more
effectively and efficiently.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

Professional Skill Development
Bio Protection employees need to
have a variety of skills in order for them
to perform their jobs effectively within
a team environment. These skills are
needed for supervisors and managers
all the way through to front-line
employees.

PROJECT #1

ANTICIPATED
I'KO.IECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAININO
MATERIALS III

BALANCE BROUGHT FORWARD

521,500.00

15,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training such as Excel,
Word, Powerpoint, and others that
may apply to MG Biologies'
business.

$1,000.00

1,000.00

Expected outcomes:
- keep workplace accidents at a
minimum,
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. Materials may also
be needed.

$3,500.00

3,000.00

500.00

The company expects:
- communication skills among its
employees to be at a high level
- the ability for employees to manage
time and projects efficiently.
- improved employee knowledge of
microbiology and research.

DMACC and/or outside vendors to
explore several training options. Topics
may include time management,
project management, speech classes,
communication skills, sales, and /or
negotiation skills. May also include
college credit classes such as
microbiology.
TOTAL

$5.369.00

5,000.00

369.00

531,369.00

24,000.00

5,000.00

5,000.00

1,500.00

2,369.00

O.IT
V
0.00

0.00

TRAINING BUDGET
FOR
MG Biologies, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$24,000

II.

SUPERVISORY SKILLS

$5,000

III.

TRAINING MATERIALS

$2,369

IV.

V.

DMACC FEE

$1,138

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$$32,507

The training began June 1. 2006 and will continue to October 2009.
Upon receipt of proper documentation, reimbursement to MG Biologies. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of MG
Biologies, Inc. with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

d

Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

\~ ü f
V\X
Q/f
H"
V\X
FD
R/T
Y\Xy
[^ f

Absent
\
\
|
[
I

|
I
|
I
I^

FT
I I
I I
FD

Matters were discussed concerning a New Jobs Training Agreement between the College
and M. H. Eby, Inc. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $65,000 Aggregate Principal Amount
of New Jobs Training Certificates (M. H. Eby, Inc. Project #2) of the Des Moines Area
Community College”. The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

FD

□
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FD
□

I I
[FI

FD
□
FD

□
□
□
□
□
□

A^e
0
0
0

G>
cr
□

0
0 ,

N as
□
□
□
□
□
□
□
□
□

f( j

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary Uf the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $65,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (M. H. EBY, INC. PROJECT #2) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with M. H. Eby, Inc. (the "Company"), pursuant to the provisions of the Act for the
purpose o f establishing a job training program (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $65,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $65,000 of New Jobs Training Certificates of the College issued under
the Act (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and

1284603 l.D O C

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(M. H. EBY, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $65,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (M. H. Eby,
Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E
of the Iowa Code. The Certificates are to be issued for the purpose of providing funds to pay the
costs, including program costs, of new jobs training programs to educate and train workers for
new jobs at M. H. Eby, Inc. in Story City, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action o f the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act of not to exceed an aggregate of $65,000 of New Jobs Training
Certificates (M. H. Eby, Inc. Project #2) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs training by providing education
and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of July, 2006.

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

Secretary of the Board of Directors
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Project # _2_____

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006__________ between Des Moines Area Community.
(the "Area School"), Ankeny, Iowa and M. H. Eby, Inc.___________________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Pennsylvania_____________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be In an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements oh the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by It hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Erin Variev_________________________________
M.H. Ebv. Inc._______________________________
P.O. BoxJ56________________________________
Storv Citv. IA 50248__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given In connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER 4

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

M.H. Eby, Inc.
[Printed Name of Employer]
[Federal I.D. #]
By: _
[Printed Name]
[Printed Title]
Email address
Date:

23-1925398

¿53/a/ fbt^(/s4fi.C£V

[Printe
[Printed
Date:

evarl ey@m heby. com

ATTEST:

ATTEST:

By:
[PrinteoName]
[Printed Title] y ^ A t / r t . . O ù i

By: __________

[Printed Name]
[Printed Title]

State of J m ß —
County Of *Sftrtyr

:ss

State of Iowa
County of Polk

:ss

3 Î < là ^
On this date: __
before me, a Notary Public in and fo r the above
specified County and State, personally appeared
[Name]
-¿fry n Y & x l t M f ___________
to me personally known, w h o rb e in g by me duly
sworn u n o n jja th , did ^say that he or she is the
[Title] v P J J tW r t V tv ) S > tO > 7 __________
of the above named Employer, a corporation
organized in the State of
Ifr ld A
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County apd State, personally appeared
[Name]
Y to h g J t'_____________
to me personally known, wh&, being by me duly
sworn upon oat: did say that he or she is the
[Title] _____
aw #
___
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under
1er my,hand
y.hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date]
<X ? _________________

[SEAL]

[SEAL]

D QoaS&7j.J
jAROLYN D. FARLOW

****£%
-

. STACIE M- VARLET

CO M M ISSIO N NO. 189852
M Y C O M M IS S IO N E X P IR E S
A P R IL 23. 2 0 0 9

Commission Number 73008$
My Commission Expires
August 18. 2007

Notary Public In anjL f o r Said County and State
[Printed Name]
C * V jP lX .1
Commission Expires [Date]

q:\edg\shared\260e-fin

Notary Public In a n d /o r Said County and State
[Printed Name]
L s & r t lu Y i Û F z & r 1& LÔ
Commission Expires fDate] ^
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
All of the new jobs will be located at 1708 Eby Drive, Story City, Iowa.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
M.H. Eby, inc.
PROJECT#2
June 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRO DUCTIO N
M. H. EBV, INC.
PR O JEC T# 2
COMPANY BACKGROUND
M.H. Eby was started in 1938, when Menno H. Eby, Sr. bought a small wood
working and chair shop in Blue Ball, Pennsylvania. He doubled the shop size
and began to manufacture livestock bodies, a market niche where quality
craftsmanship and the ability to provide custom features were important factors.
Upon Mr. Eby's retirement in1972, the firm was purchased by his son, Menno H.
Eby, Jr., who incorporated the business in 1974. The growth continued through
three expansions of his father's original shop before the company moved to its
present location in 1984.
Originally Eby products were made primarily of wood and steel. In the early
1970’s, Mr. Eby, Jr. pioneered the switch to aluminum construction. The use of
this corrosion-resistant material, coupled with the company's innovative designs,
have continued to set new standards in the industry.
The new 33,000 square foot facility built in Story City opened in Juiy, 2005,
concentrating on punch panel semi-trailers..

L o c a t i O N rd R P R b jE C f
1708 Eby Drive, Story City, Iowa
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PREVIOUS PROJECTS
Project #1

V

2005

SUPPLEMENTAL INFORMATION
NA
PRELIMINARY DATE V
January 1, 2006

PRM(EC#EN'D DATE,
October, 2009
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LIST OF POSITIONS
M.H. Eby, Inc.
PROJECT #2

TITLE
Manufacturing General Laborer

Company Benefits:
Health Insurance
Life Insurance
Dental Insurance
Short Term Disability
Company matched 401 (k)
Paid Vacation
Paid Holidays

NUMBER OF
POSITIONS
26

HOURLY WAGE
$12.50

•

•
TRAINING PLAN

NEW POSITIONS: 26

T R A IN IN G FUND:

$ ^ ^ 3 .0 0

D M A C C FEE IV:

S

A V A IL A B L E T R A IM N G :

$ 47,708.00

1.730.00

PRO JEC T #1

M. H. E by, Inc.

BUDG ET C A TE G O R Y
ID E N T IF IE D NEEDS
A N D E X P LA N A T IO N
P ro d u c t S p e c ific T ra in in g :
All em ployees are to be hired locally
and are, in nearly all cases, unfam iliar
w llh livestock trailers in general and
w ith Eby designs and products
specifically.

A N T IC IP A T E D
PRO JEC T O U TC O M ES
P roduction, engineering and
supervisory personnel will need to have
a com prehensive knowledge o f our
products' functionalities, as w ell as the
m anufacturing m ethodologies utilized
to produce products with con sistent
w ith E by standards and expectations.

TO TAL
COST

IM P L E M E N T A T IO N
PLAN
E xperienced personnel from the
e xisiting Eby facilities will be heavily

JO B
S K IL L 1

SU PER VISO RY
T R A IN IN G II

T R A IN IN G
M A T E R IA L S I I I

$7,156.00

6,156.00

1,000.00

D M AC C and/or outside vendors to
explore several training options. Topics
m ay include tim e m anagem ent,
project m anagem ent, speech classes,
com m unica tion skills, sales,
negotiation skills, and/or human
resources procedures.

$8,587.00

7,587.00

1,000,00

TO TAL

$15,743.00

13,743.00

O JT
V

involved in providing onsite training
o f the Iowa personnel in term s of
pro d u ct construction, design
cha racte ristics, qu ality requirem ents,
etc.
Som e Iowa personnel (prim arily
en ginee ring and m anagem ent) w ill be
given intensive product-specific
training at the P ennsylvania and O hio
facilities. P roject funds will be used
to co ve r expenses o f em ployees
participating in this training. Eby
trainers w ill receive $30-545/hour
depending on the areas required fo r
training o f Iowa em ployees.

P ro fe s s io n a l S k ill D e v e lo p m e n t
M .H. Eby, Inc. em ployees need to
have a variety of skills in order for them
to perform their jobs effectively within
a team environm ent. These skills are
needed for supervisors and managers
all the w ay through to front-line
em ployees.

The com pany expects:
- com m unication skills am ong its
em ployees to be a t a high level
- the ability for em ployees to m anage
tim e and projects efficiently.
- im proved em ployee know ledge o f
hum an resources.

0.00

2,000.00

0.00

TRAINING PL AN
PAGE
M. H, Eby, Inc.

2

P R O JE C T # *:

ID E N T IF IE D NEED':

A N T IC IP A T E D

IM P L E M E N T A T IO N

AN D E X P LA N A TIO N

PR O JEC T O U TC O M ES

PLAN

T e c h n ic a l S k ill T ra in in g :
Upon hire, many em ployees will be lacki Production, service, and engineering
the technical skills necessary to product personnel will need to have the technical
skills required to design, build and servlet
products accurately and efficiently.
our products at a level w hich m eets
custom ers’ expectations.

TO TAL
COST

J O li

SUPER VISO RY

T R A IN IN G

S K IL L I

T R A IN IN G II

M A T E R IA L S III

IJA LA N C E D R O U G H T FO R W A R D

$15,743.00

13.743.00

E xperienced personnel from the exisiting
E by facilities will be heavily involved in
providing technical training to our
personnel in term s of m anufacturing
m ethodology, design concepts and
capabilities, service and repair practices.

516,844.00

10.623.00

532,587.00

24,366.00

0.00

O .IT
V

2,000.00

0.00

1,000.00

5,221.00

3,000.00

5,221.00

D M AC C w ill be heavily involved in
providing prim ary and advanced training
in w elding, m achine operation,
engineering/com puter skills, etc.
R egu latory certifications will be secured
fo r affected personnel (e.g. C D L fo r
servicem en, hazm at training/O SH A
training for supervisors/environm ental
com pliance training fo r engineers. Some
training w ill take place on em ployee s’
overtim e hours in order to maintain
production requirem ents during norm al
hours.

TO TAL

0.00

T

•

•

•

TRAINING PLAN
PAGE 3
COMPANY: M. H. Eby, In c .
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #1
A N TIC IP A TE D P R O JEC T
O U TCOM ES

IM PLE M E N TA TIO N
PLAN

T O TA L
C O ST

JO B
S K IL L 1

$32,537,00

24,366.00

52,719.00

2 ,219.00

500.00

D M AC C and oth er vendors will be
utilized to provide engineering and
supervisory personnel w ith training in
such topics as lean operations, TP M ,
KanBan, continuous im provem ent, and
others.

$4,770.00

4,270,00

500.00

TOTAL

$40,076.00

30,855,00

B a la n ce B ro u g h t F o rw a rd
S a fe ty T ra in in g :
Several em ployees will be unfam iliar

Em ployees wilt have the know ledge
with the manufacturing environm ent anc needed to w ork safely and productive ly
all are unfam iliar with our specific
throughout our m anufacturing system .
processes and machinery. Employee
health and safety is a key focus for
M.H. Eby.

E m ployees will be trained by personnel
from the Pa. facility and from D M ACC
on the safe operation of equipm ent
specific to our operation, e.g. w elding
and cutting, press work, shears and
saw s).

S U PE R V IS O R Y
T R A IN IN G It

TRAINING
M A TE R IA LS III

0.00

3,000.00

O JT
V
5,221.00

Em ployees w ill be trained by video/
com pute r presentations on more
ge neric safety topics such as H M IS /
R ight to Know, luckout/lagout,
ergonom ics, etc. This will require the
purchase o f video/com puter/projection
eq uipm ent for current and ongoing
training requirem ents.
M a n u fa c tu rin g m e th o d o lo g y :
Som e em ployees, prim arily engineering Leaders will have the know ledge o f
and supervisory will require training in proven m anufacturing philosophies
m odem manufacturing m ethods.
necessary to optim ize the efficie ncy
and effectiveness o f all operations.

0.00

4,000.00

5,221.00

7---------------------------------------*------------------------------------
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COMPANYtIV. H. Eby, Inc.
ID E N T IF IE D NEEDS AND
E X P LA N A TIO N

PROJECT #1
A N T IC IP A T E D P R O JEC T
O U TC O M ES

TO TAL
COST

IM P L E M E N T A T IO N
PLAN
B a la n c e B ro u g h t F o rw a rd

S u p e rv is o ry T ra in in g :
M ost floor-level supervision w ill be
prom oted from within. Many such
em ployees w ill require training
regarding fair, ethical and com pliant
treatm ent o f subordinates as well as
basic supervisory skills.

S upervisors will have the skills needed
to appropriately m otivate em ployees to
achieve com pany objectives, w hile
helping to make E by a fu lfillin g and
rewarding place o f em ploym ent fo r all

C o m p u te r T ra in in g
The com pany has an ever increasing
need to keep its em ployees software
skills sharp. As the com pany
continues to grow, software skills will
help em ployees do their jobs more
effectively and efficiently.

Expected outcom es:
- em ployees skilled to use various
types of softw are,
- im prove efficiency at w hich w ork is
done in the organization.

personnel.

$40,076.00

JOB
S K IL L I
30,855.00

D M AC C and oth er vendors will provide
sup ervisory training focused on
achieving objectives w hile m aintaining
the dignity of their subordinates. Some
video presentations dealing w ith these
issues will also be purchased fo r
ongoing training needs.

$5,247.00

Training m ay be provided through
outside vendors and/or DMACC.
Training m ay include M icrosoft
products training such as Excel,
W ord, P ow erpoint, and others that
m ay apply to M.H. Eby's
business.

$2,385.00

2,000.00

$47,708.00

32,855.00

TOTAL

S U PE R V ISO R Y
T R A IN IN G

II

T R A IN IN G
M A T E R IA L S III

0.00

4,000.00

4,747.00

500.00

O JT
V
5,221.00

385.00

4,747.00

4,885.00

5,221.00

TRAINING BUDGET
FOR
M.li. EBY, Inc.
P R O JE C T Ü2
The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SK ILL TRAINING

532,855

II.

SUPERVISORY SKILLS

54,747

III.

TRAINING M ATERIALS

54,885

IV.

DM ACC FEE

51,730

V.

ON T H E JOB TRAINING

55,221

TO TA L TRAINING BUDGET

549,438

The training began January 1. 2006 and will continue to October, 2009.
Upon receipt o f proper documentation, reimbursement to M.H. Eby. Inc. for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training
plan.
This plan and budget may be revised to meet the changing training needs of M.H. Eby, Inc. with
written consent of the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
July 10,2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

&
&
0
a 0
□
0

□
□
□
□

■

□
□
□

0 /
W

Matters were discussed concerning a New Jobs Training Agreement between the College
and Trans-Lux Midwest Corporation. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $90,000 Aggregate
Principal Amount of New Jobs Training Certificates (Trans-Lux Midwest Corporation Project
#2) of the Des Moines Area Community College”. The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□
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Seconded

□
EL
□
□
□
□

□
□

■

Aye

Nay

0
0
0
0
0
□
0

□
□
□
□

&

□
□
□
□
□

#
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board o f Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $90,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (TRANS-LUX MIDWEST
CORPORATION PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Trans-Lux Midwest Corporation (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WFIEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1284607 1 (2). DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $90,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $90,000 of New Jobs Training Certificates (Trans-Lux Midwest
Corporation Project #2) of the College (the "Certificates"), with $58,000 of the Certificates
issued under the Act and $32,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(TRANS-LUX MIDWEST CORPORATION PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $90,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Trans-Lux
Midwest Corporation Project #2) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Trans-Lux Midwest Corporation in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $90,000 of
New Jobs Training Certificates (Trans-Lux Midwest Corporation Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of July, 2006.

Secretary ofiahe Board o f Directors

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of tire meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

L M o U n

__________

Secretary oFthe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Trans-Lux Midwest Corporation
Project # _2____________

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and Trans-Lux Midwest Corporation______________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
G) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Janifer Mickelson____________________________
Trans-Lux Midwest Corporation_________________
1700 Delaware Ave___________________________
Des Moines. lA 50317_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If ioss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit. A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Trans-Lux Midwest Corporation
[Printed Name of Employer]
[Federal I.D. #]

[Printed Nam&f
[Printed Title]
Email address
Date:

39-1883504

John A. Long
^
Sr Vice President
JLong@Fair-Play.com

[Printe
[Printe,
Dat

ATTEST:

ATTEST:

By:
[P rin ts Name]
[Printed Title]

By: _________
[Printed Name]
[Printed Title]

/ V lic j

¥State of Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date: _
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
John Long
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
¡Title] Sr Vice President
of the above named Employer, a corporation
organized in the State of
Iowa____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
and state,
persor
specified County/ arjfl
Stat£, personally
appeared
[Name]
to me personally known, who(J
whof) being
beir by me duly
sworn upon oath, did say that he or she is the
Hitle]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
S ~ - i £ ~ O k ___________________

Given under my hand and seal this date:
[Date]
' l - ' l ù - Z X a ___________

[SEAL]

[SEA

iIANSER&MICKELSON

Commission Number 221633
M y C om m Jssipn

COMMISSION NO. 189852

Expires

MY COMMISSION EXPIRES

u - j< r - ò L

APRIL 23. 2009

Notary Public In and For Said County and State
[Printed Name]
jg j F-e^(L /Y] i fljcfe
Commission Expires [Date]
t
~

q:\edg\shared\260e-ftn

CAROLYN D. FARLOW

Notary Public In a n d /o r Said County apd State
[Printed Name]
L ^ r s lu y \ Q G i^ L ô t ù
Commission Expires [Date]“

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of 15 Pages

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Lots 25, 26, 27, 28, 29, 30 and 31 in Delaware Place, an Official Plat, now
included in and forming a part of the City of Des, Moines, Iowa
-EX E 20F- S 300F N 640F
B L K A & N 1/2 VAC
JEFFERSON AV RF W LN
DELAWARE AV TO E ROW CGW
R Y BLKASD L T S A & 2 7
T E BROWNS OFFICIAL PLAT

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Trans-Lux Midwest Corporation
PROJECT#1
May 2006

Prepared By:
Glenn Volkman
Training Cosultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Trans-Lux Midwest Corporation
PROJECT# 2
COMPANY BACKGROUND
Trans-Lux Midwest Corporation is a subsidiary of Trans-Lux Corporation, a
leading manufacturer, distributor and service provider of electronic information
displays used in both the indoor and outdoor sign markets. Trans-Lux
Corporation, founded in 1920, is the oldest listed company on the American
Stock Exchange. Trans-lux Corporation acquired the catalog and custom
scoreboard sign business segment of Fairtron Corporation in Des Moines, Iowa now known as Trans-Lux Midwest. Since this acquisition, Trans-Lux Midwest has
continued to offer a full line of scoreboard products through their Fair-PIay
scoreboards catalogs.
~
*• *
; - - vT
TT1*£ \
LOCATIONOT pROd. EÇT T
1770 Delaware Avenue Des Moines, IA 50317

X7 k11-'T:¡\: ■

/_

^ ’ i.V:*

BASE HEAD COUNT'
98

NUMBER OF NEW-POSITIONS' T V
21

PREVIOUS PROJECTS

‘‘.V V vyA “•¿ y :V;

Project #1 was completed in December 2000
—

v

TT’

SUPPLEMENTÄLI^FQRMATION,
The company w ill be adding 8 positions that w ill be paid a wage higher
than the $13.19/hr average regional wage.
PRELIM INARY. DATE
March 1, 2005

PROJECT END DATE
October 2009

LIST OF POSITIONS
PROJECT#2
Ua 1 “

™

-

— — — ■------■ m M il ----------------- ■■

---------------------------- '

-----------— j

,

------i ■ «

i---------------- H

TITLE

NUMBER OF
POSITIONS

HOURLY WAGE

*Help Desk
*Production Supervisor
Electrical Assembler
Electrical Assembler
Electrical Assembler
Electrical Assembler
*Engineer
*Engineer
*Engineer
*Engineer/Project Manager
*Help Desk Supervisor
Painter
Sheet metal Fabricator
Sheet Metal Assembler
Shipper
Stockroom Help

2
1
3
1
1
1
1
1
1
1
1
2
2
1
1
1

$13.46
$18.75
$9.50
$10.25
$9.00
$10.00
$22.12
$17.31
$24.04
$29.81
$20.19
$10.00
$10.00
$10.96
$10.00
$10.00

Company Benefits:
Health, Dental, Life, 401K, Disability, Pension, Vacation and Sick leave

*These positions pay above the average regional wage of $13.19/hr and therefore
qualify for the supplemental new jobs credit from withholding.

NEW POSITIONS:
CO M PANY:

21
Trans-Lux Midwest Corp.

TR A IN IN G PLAN

TRAINING FUND:
DMACC FEE IV:

$67,725.00
$2,370.00

AVAILABLE TRAINING:

$65,355.00

PROJECT # 2

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

Management/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$5,000.00

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions, Training
will help employees meet internal
and external customer expectations

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

$2,000.00

$2,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$2,000.00

$2,000.00

TO TAL

$9,000.00

4,000.00

•

•

SUPERVISORY TRAINING
TRAINING II MATERIALS Hi

OJT
V

5,000.00

5,000.00

0 .0 0

•

0 .0 0

TRAINING PLAN
PAGE

CO M PANY:

Trans-Lux Midwest Corp.

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

2

PROJECT # 2
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$9,000.00

SUPERVISORY TRAINING
r
TRAINING II MATERIALS II
0.00
4,000.00
5,000.00
JOB

s k il l

Com puter Training: Computer
technology is in a constant state of
change and employees will need
lo be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized In the
training process. Training may include on
line courses. Consulting may also be
included.

$5,000.00

$5,000.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes In the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training.

$2,000.00

$2,000.00

$16,000.00

11,000.00

TOTAL

5,000.00

0.00

OJT
V

0.00

0.00

TRAINING PLAN
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PROJECT # 2

IDENTIFIED NEEDS AND ANTICIPATED PR O JEC T
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN
B alan ce B ro u g h t Forw ard

TOTAL
COST
$16,000.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.
Construction costs may also be
included.

$2,000.00

Q uality/Continuous Improvement
Training: In order for a company to
maintain it’s current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included

TOTAL

$47,355.00

$65,355.00

OJT
SUPERVISORY
TRAINING
JOB
V
TRAINING II MATERIALS 111
SKILL I
11,000.00
5,000.00
0.00 0.00
2,000.00

$43,355.00

56,355.00

4,000.00

5,000.00

4,000.00

0.00

TRAINING BUDGET
FOR
Trans-Lux Midwest Corporation
PROJECT#2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$5,000

III.

TRAINING MATERIALS

$4,000

IV.

DMACC FEE

$2,370

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$56,355

$67,725

The training began March 1, 2005 and will continue to October 2009.
Upon receipt of proper documentation, reimbursement to Trans-Lux Midwest
Corporation for training expenses will be made if the requests meet the guidelines of
Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Trans-Lux
Midwest Corporation with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston
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U

□
□
□
□

S '
□
□
□

W

Matters were discussed concerning a New Jobs Training Agreement between the College
and Triton Homes, L.C. Following a discussion of the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $180,000 Aggregate Principal
Amount of New Jobs Training Certificates (Triton Homes, L.C. Project) of the Des Moines Area
Community College”. The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

I [
0
0

[~~1
0

Wf

□
I I
0
0
0

I I
□
I
0
0
0
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0
0
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:
( jk t k p

Secretary o^the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $180,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (TRITON HOMES, L.C. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Triton Homes, L.C. (the "Company"), pursuant to the provisions of the Act and the
Supplemental A ct for the purpose of establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1284609 1 (2).DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $180,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate o f $180,000 of New Jobs Training Certificates (Triton Homes, L.C. Project)
of the College (the "Certificates"), with $90,000 of the Certificates issued under the Act and
$90,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board o f Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(TRITON HOMES, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in tire manner required by law not to exceed $180,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Triton Homes, L.C. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Triton Homes, L.C. in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $180,000 of
New Jobs Training Certificates (Triton Homes, L.C. Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of July, 2006.

o f me^Bmrd of Directors

Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of tire Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to tire rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Triton Homes, L.C.
Project # _1

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and Triton Homes, L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act”), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) it is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund”). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Jeffrey A. Bramble. COO______________________
Triton Homes. LC____________________________
1802 SE Delaware___________________________
_Suite l i 5___________________________________
Ankenv. Iowa 50021________ :_______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5, If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
, to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
I3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

*

EMPLOYER *

* DMACC*

Triton Homes, LC
[Printed Name of Employer]

DES MOINES AREA COMMUNITY COLLEGE

[Federal I.D. #]

[Printed Name]
[Printed-Title]
Email address
Date:
May 12,

ileffrev A. Bramble
Chief Operating Officer
jbramble@triton-homes.com
2006

ATTEST:

[Printe
[Printe
Date:

'M r/ fj& A d d u jr

ATTEST:

----- ■

/""N

By:
[Printed Name]
Wendi Spuenler
[Printed Title]
Business Manager

B y:

___________

[Printed Name]
[Printed Title]

State of Iowa
County of Polk

:ss

On this date:
irvM ia .gobio
:a ry F
l
before me, a Notary
Fublic
in and for the above
specified County and State, personally appeared
[Name]
L A I M A ___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

State of Iowa
County of Polk

:ss

of the above named Employer, a corporation
organized in the State of
X b \jj(A ________ !
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
^ ' ' ( Q — O fa
before me, a Notary Public in and for the above
specified Countvand State, personally appeared
[Name]
X j K l Pu c
0
to me personally known, wh
being by me duly
sworn upon o»atti, did sa^c that he or she is the
(Title]
r?ö£& cä
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
____________

Given under my hand and seal this date:
[Date]

[Title]

[SEAL]

$\p\rirh$ AdmiV-

^

°

JENNIFER M UREN

-*■ > Commission Number 730957
_
My Commission Expires
^October 12,2007

Notary Public In and
id Por Said
d county
County and State
[Printed Name]
Commission Expires [Date]

q:\edg\shared\260e-fin

[SEAL]

*

I

C A R O L Y N D. FARLOW
r
CO M M ISSIO N NO. 189852
» i r ■ E M I S S I O N E X P IR E S
,£JWA I
A P R IL 23. 2009

8 Ä

Notary Public In andTor Said County and State
[Printed Name]
C ^ t l l i p ^ y Ù f-z z Y ÎÛ U )
Commission Expires [P ate r

2/99

Page 13 of 15 pages

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Triton is currently leasing office space at 1802 SE Delaware Ave. Ste115
Ankeny, Iowa 50021. Triton will be moving to a permanent office space that
will also be leased. The address is 1860 NW 118th Street Suite 100 Clive,
Iowa 50325. The real property is legally described as:
Corporate Woods Plat 1, and Official Plat,no included in and forming a part
of the City of Clive, Polk County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY
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TRAINING PLAN AND BUDGET
FOR

TRITON HOWIES LC
PROJECT #1

Prepared By:
Sue Gibbons
Training Consultant, DWIACC Business Resources
Des Wloines Area Community College
June 14, 2006

INTRODUCTION
Triton Homes LC
PROJECT # 1
COMPANY BACKGROUND
Triton Homes LC began from two separate companies in 2002 to build uniquely
styled town homes. Joel goodman, in partnership with Insite Development, and
Matt Eller, owner of Premier Contractors, joined together to fulfill a vision. They
started by building an affordable town home for the first time home buyer.
Simultaneously, they sought out individuals that possessed certain values to help
fulfill their vision.
After completing one town home village and beginning another, they decided to
form a new company. On July 29, 2003, Joel Goodman and Matt Eller formed
the company Triton Homes LC. Triton Homes LC started to grow rapidly, so
Matt and Joel agreed that to complete the vision they had for the success of their
company, one of them would have to takeover. Triton Homes LC was solely
purchased by Joel Goodman in September 2004.
Triton Homes LC is currently leasing office space in Ankeny, Iowa, but will be
finding a permanent home in West Des Moines in the spring of 2007. Triton
Homes LC has successfully completed six villages and currently has nine
villages in production in the Des Moines metro area and Omaha, Nebraska.
Triton homes LC will be breaking ground in Kansas City in 2006 and plans to
break new ground in an upcoming city in 2007.
■ _
- _______
LOCATION OF PROJECT __________ Triton is currently leasing office space at 1802 SE Delaware Avenue, Suite 115,
Ankeny, Iowa 50021. Triton will be moving to a permanent office space that will
also be leased. The address is 1860 NW 118th Street, suite 100, Clive, Iowa
50325.
BÀ$É?HÉAD COUNT
24
¿ jÜ M Ë É jfC ^
20

PREVIOUS PROJECTS

’

. • „-,

‘ ' \

■

SUPPLEMENTAL INFORMATION
All 20 of the new positions exceed the average regional wage of
$13.19/hour qualifying for the 1.5% supplemental withholding diversion.
PRELIMINARY DATE
November 1, 2005

PROJECT END,DATE
October, 2009

Triton Homes LC
List of New Positions
Project #1

New P osition
Chief Operating Officer
Vice President, Land Acquisition
Production Systems Manager
Estimator
Superintendent
Development Field Coordinator
Product Designer
Marketing Specialist
Graphic Designer
Customer Care Supervisor
Customer Care Specialist
Staff Accountant
Administrative Assistant
TOTAL

#of
Pos.
1
1
1
1
6
2
1
1
1
1
2

Starting
Salary
180,000
100,000
50,000
50,000
40,000
36,000
35,000
40,000
35,000
35,000
30,000

Extended
Salary
180,000
100,000
50,000
50,000
240,000
72,000
35,000
40,000
35,000
35,000
60,000

1
1
20

40,000
28,000

40,000
28,000
965,000

2006
60,000
33,333
16,667
53,333
12,000

2007
180,000
100,000
50,000
25,000
160,000
36,000

11,667
10,000

35,000
30,000

2008
180,000
100,000
50,000
50,000
240,000
72,000
35,000
40,000
35,000
35,000
60,000

13,333
9,333
219,667

40,000
28,000
684,000

40,000
28,000
965,000

Company benefits include health and dental insurance, flexible spending account for medical, dental
and daycare expenses, simple IRA Plan with 3% company matching funds, paid vacation and sick
leave, 8 paid holidays, company vehicles and cell phones for positions that qualify.
*AII 20 positions qualify for the 1.5% supplemental withholding tax diversion.

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 20
COMPANY: Triton Homes LC

TÜS,856.00
4,790.00
132,066.00

DMACC FEE IV:
AVAILABLE TRAINING:

PROJECT # i
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PRO JECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SK ILL I

Leadership Training ... the Company
must have leaders equipped to
mentor and train new employees in a
rapidly growing co. environment.

More skilled leaders with a passion
All company leaders will attend
for developing outstanding employees EmpowerU's Leadership Awakening
and future leaders to facilitate
seminar (12 x $3000 each).
continued company expansion.

$48,000.00

All new employees need a common
reference point to facilitate improved
productivity, communication and
team building skills.

Employees will learn a common
means for identifying individual
behavior styles and ways to improve
personal productivity, enhance
communication and build more
effective teams.

Life Orientations (LIFO) training for
all new employees. Cost includes
certication for Company facilitator,
cost of training materials and 114
days of training for 20 new employees
Workplace lean training may also be
considered to address process
improvement and increased efficiency

$ 10 ,000.00

A consistent means for equipping
new project superintendents with
a variety of necessary job skills.

More skilled, effective and confident
project superintendents.

Residential Construction Superinten
dent (RCS) certification training by
the Home Builders Institute, an
affiliate of the National Assoc, of
Home Builders (NAHB). Cost is $3000
each times six new superintendents.

$18,000.00
$0.00

18,000.00

Job-specific skills targeted for the
home building industry.

Building on a base of educational
and career experience, seminars
will provide construction-specific
application ideas and opportunities.

NAHB seminars on purchasing,
estimating, cost tracking and control,
land acquisition, product design, etc.
Cost is $1500 each times eight
new positions.

$24,000.00

12 , 000.00

TOTAL

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

36,000.00

OJT
V
12 , 000.00

$0.00

5,000.00

5,000.00

$0.00

12,000.00

$0.00

$ 100,000.00

30,000.00

36,000.00

5,000.00

29,000.00

TRAINING PLAN

PAGE 2
COMPANY: Triton Homes

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

BALANCE BROUGHT FORWARD
Skill-specific training in Microsoft
Excel, Word and PowerPoint. Cost
is $300 each for 20 new employees.

$100,000.00
$6,000.00

JOB
SK ILL I
30,000.00
6,000.00

SUPERVISORY
TRAINING II
36,000.00

TRAINING
MATERIALS III
5,000.00

Basic computer software skills.

Increased proficiency in basic
computer software applications which
will enhance the productivity of all
new employees.

Enhanced environment for companysponsored and facilitated leadership
training seminars.

Employees will enjoy a more
condusive and professional training
environment and their level of learning
and participation should increase
accordingly.

Triton will be moving into a new office
building in early 2007 and plans to
devote at least 1000 s.f. to a fully
equipped and functional training room.
Cost is for equipment and supplies.

$10,000.00

10,000.00

Triton plans to continue to expand
our operations and need extremely
capable and competent employees
to make that plan a reality.

Future leaders enjoy working for a
company that invests in its people
and their career development,
typically leading to reduced employee
turnover.

Triton will continue to invest a
minimum of one hour per week in
company leadership training seminars
using materials from such experts as
Maxwell, Lencloni, Ramsey and
others to be identified. Cost includes
materials and training time for 20 new
employees for one year (though more
will continue to be done).

$6,000.00

6,000.00

Due to the rapid expansion of the
company, the human resources
department needs to update and
revise current procedures.

The HR department and its staff will be
better able to work with new employees
through a more defined orientation
program and increased skills in dealing
with legal and personnel issues.

The HR Manager will attend seminars
and workshops that will increase the
skills required to effectively deal
with employee policies and procedures.

$5,000,00

TOTAL

$127,000.00

OJT
V
29,000.00

5,000.00

36,000.00

41,000.00

21,000.00

29,000.00

TRAINING PLAN
PAGE 3
COMPANY: Triton Homes
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #1
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

Balance Brought Forward
Professional Development:
New employees will need to continue to Employees will have the opportunity to Training dollars will cover registration
enhance job specific skills and
enhance their skills as job duties
fees for classes, seminars, workshops,
knowledge.
expand and change with the addition
conferences and college courses.
of new products and new technology.

TOTAL

TOTAL
COST
$127,000.00

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING (I
MATERIALS III
36,000.00
41,000.00
21,000.00

$5,066.00

5,066.00

$132,066.00

41,066.00

41,000.00

21,000.00

OJT
V
29,000.00

29,000.00

TRAINING BUDGET
FOR
TRITON HOMES LC
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under
the provision of HF 623, Iowa code 260E, and through the Supplemental New
Jobs Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this
budget.
I.

JOB SKILL TRAINING
• RCS Certification training
• NAHB seminars
• Computer/software skills
• Professional development

$41,066

II.

SUPERVISORY/MANAGEMENT TRAINING
• Leadership training
• HR management

41,000

III.

TRAINING MATERIALS

21,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

4,790

TOTAL TRAINING BUDGET

29,000
$136,856

The training began November 1, 2005,and will continue through October, 2009.
Upon receipt of proper documentation, reimbursement to Triton Homes LC for
training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Triton Homes LC with written consent of the company and DMACC. Any revision
will be filed to adjust this original.

'é

Ankeny, Iowa
July 10, 2006
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of July, 2006, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

0
□

□
□
□
□

ra

0
0
□

u

t

□
□
□

s
&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Bio Protection Systems Corp. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $95,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Bio Protection Systems Corp Project) of the Des
Moines Area Community College”. The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Second

Aye

Joseph Pugel
Harold Belken
Kevin Halterman
Madelyn Tursi
Ben Norman
Naomi Neu
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□

□
□
0
□
□
□
□
□
□

0
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&
e

□
□
□
□
□

T

0
w

0

□
&

Nay

□
□
□
□
□
□
□
□
□

f

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed Ms approval thereto.

Attest:

Secretary o r the Board o f Dire<
Directors

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $95,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BIO PROTECTION SYSTEMS
CORP PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Bio Protection Systems Corp (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $95,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $95,000 o f New Jobs Training Certificates (Bio Protection Systems Corp
Project) of die College (the "Certificates"), with $47,500 of the Certificates issued under the Act
and $47,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DBS
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS;
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BIO PROTECTION SYSTEMS CORP PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $95,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Bio Protection
Systems Corp Project) (tire “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Bio Protection Systems Corp in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from tire publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary oflhe Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $95,000 of
N ew Jobs Training Certificates (Bio Protection Systems Corp Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of July, 2006.

Secretary oMhe Board of Directors
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STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to tire matters set forth therein by the Board of
Directors of said College on July 10, 2006, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of July, 2006.

L $ (jL e /p /\

___________

Secretary c/f the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

BioProtection Systems Corporation
Project #

1______________

Dated as of July 10, 2006
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of July 10. 2006_________ between Des Moines Area Community
(the “Area School"), Ankeny, Iowa and Bio Protection Systems Corporation___________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
G) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Carl Lanaren________________________________
JBio_Erp.tacti.QP Systems Com___________________
_29Q1_South L o o p Drive. Suite 3360______________
-AnesJAJEiQQIO________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

DMACC *

Bio Protection Systems Corp

DES MOINES AREA COMMUNITY COLLEGE

[P rinted Name o f E m ployer]
[Federal I.D. #]
20-2844633
By:
[PrintécTName]
[Printed Title]
Email address
n
Jress
Date:
& s i/o £

&

Ä Ä Ü /& . * « / ■

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

~ X n ( jü 4
P f ilK

:ss

State of Iowa
County of Polk

:ss

On this date:
jM a U ? /, J4 Q 6
before me, a Notary
)tary Public in and fifor the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
n
of the above named Employer, a corporation
organized in the State of __________________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ___
before me, a Notary Public in and for the above
specified County and Staje, personally appeared
[Name]
< T /j ^
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[ T it le ] _______
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
[Date]

[Date]

fY \ a y

3 f.

¿006

_______

[SEAL]

[SEAL]

P A M E L A M. W O LF

'AROLYN D. FARLOW
COMMISSION NO. 189852

Commission Number 187078
My Commission Expires

A 3. / 7 .

APRIL 23, 2009

Notary Public In and/For Said County and State
[Printed Name]
P a v m p .L
W}
Commission Expires [Date]
/n,

q:\edg\shared\260e-fin

MY COMMISSION EXPIRES

/7 P -

Notary Public In and For Said County and State
[Printed Name]
Û
Commission Expires [Date;

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Iowa State Research Park, 3rdAddition, Lot 1

DESCRIPTION OF PERSONAL PROPËRTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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TRAINING PLAN
AND
BUDGET
FOR
Bio Protection Systems Corp
PROJECT #1
May 2006

Prepared By:
Jeff Janes
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Bio Protection Systems Corp.
PROJECT#1
COMPANY BACKGROUND;

/.

Bio Protection Systems is developing the next generation of prophylactic and
therapeutic vaccines for the prevention and treatment of infectious diseases
using their HyperAcute vaccine technology. Their main focus is on Category A,
B, and C pathogens as defined by the National Institute of Allergy and Infectious
Disease, a division of the National Institute of Health. The company submitted a
proposal to the Defense Threat Reduction Agency in January 2006 to jointly
develop two vaccines to counter biological warfare threat agents.
l o c a t i o n .o f ' p r o j e c t ;'

..Ss*

2901 South Loop Drive, Building 3, Suite 3360, Ames, IA 50010

M_JÊêSâiÊÈÊÉÊiÎÊêÈi- i i i Ä

fe -

a
H

10

PREVIO ÜSj pRfafj EST S ~
NA

S Ü P P L E M E N ^ Ê fy jr b R I^ T IQ p |^ ;;|jÿ ^ y :t f | ? | l ^
-; -r
AH of the positions w ill earn a wage higher than the average Story County
wage of $12.67.
PRELIMINARY DATE.
January 1, 2006

PROJECT END DATE ■
October 2009

LIST OF POSITIONS
Bio Protection Systems Corp
PROJECT #1

TITLE
Senior Scientist
Scientist
Technician
Technician
Scientist
Technician
Scientist
Office Manager

Company Benefits:
Paid time off
Holidays
Health Insurance
Dental Insurance
401 (k)
Voluntary Short-Term Disability
Voluntary Life Insurance

NUMBER OF
POSITIONS
1
1
2
2
1
1
1
1

$
$
$
$
$
$
$
$

HOURLY WAGE
52.88
24.04
20.92
20.43
20.19
20.19
19.23
14.42

TRAINING FUND: $71,101
NEW POSITIONS:

10

T R A IN IN G P L A N
Bio Protection Systems Corp.
PROJECT #1

COMPANY: Bio Protection Systems Corp

DMACC FEE IV: $2,489
AVAILABLE TRAINING: $68,612
BUDGET CATEGORY

ID E N T IF IE D NEEDS
ANT) E X P L A N A T IO N

A N T IC IP A T E D

IM P L E M E N T A T IO N

TO TAL

P R O JEC T O U TC O M E S

PLAN

C O ST

Business Specific and Technical
Bio Protection Systems is in a highly
With the help of DMACC and/or
Expected outcomes:
technical industry that requires its
outside vendors, Bio Protection
employees to have a higher level
employees to have cutting edge
of technical skills,
Systems will seek instruction on
knowledge. As an organization that
ability for employees to stay on top technical topics that are specific to
is developing vaccines for the
new developments in their industry their business. Topics may include
prevention and treatment of infectious
to help them do their jobs more
Biosafety in BSL2/3/4 settings; GLP,
diseases, technology changes
effectively.
cGMP and GMP compliance; FDA
rapidly. Training is needed to keep
knowledge of regulatory processes processes and procedures;
employees abreasl of new
and procedures
compliance with federal standards
developments that may help them do
increased knowledge of compliance for handling of select agents;
their jobs more effectively.
handling of radioactive materials in
the laboratory; intellectual property
licensing and development;
compliance with GSA/FAR/GFAR
regulations; and/or advanced training
in the areas of biology,
biotechnology, chemistry,
immunology, immunohistology,
statistical analysis, animal care
related to protocol development.
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively and efficiently.

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training such as Excel,
Project, InfoPath, Sharepoint, and
others.
TOTAL

$40,000.00

$5,000.00

$45,000.00

JO B
S K IL L I

S U P E R V IS O R Y
T R A IN IN G II

O JT
V

5,000.00

35,000.00

iff5-DO

39,500.00

T R A IN IN G
M A T E R IA L S l i t

500.00

0.00

5,500.00

0.00

T R A IN IN G P LA N
PAGE 2

COMPANY: Bio Protection Systems Corp.

IDENTl RKt) NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

1Ml'CEMENTATION
I*LAN
BALANCE BROUGHT FORWARD

Equipment Maintenance
Bio Protection Systems employees
utilize highly technical equipment.
They not only need lo know the
correct use of ihe equipment, but also
how to Iroubleshool and provide
maintenance to the equipment.

Expected outcomes:
- employees with the correct knowledge
in the operation of their highly
technical equipment,
- employees witli the knowledge lo
provide maintenance to equipment.

DMACC and/or outside vendors to
provide training in equipment
maintenance and utilization. May
include classes, seminars, and
training.

Management/Supervisory Training
Bio Protection Systems Corporation
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees lowards actions that will
help Ihe company achieve its goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers lo foster a
team environment.

DMACC and/ur outside vendors lo
provide training. Training maybe
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, coaching and
counseling, and communication.
Materials to support this training may
also be included, such as books,
videotapes, and software.

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.

Safety Training
To ensure a safe work environment,
Ihe company needs lo improve its
safely program and provide training to
new employees.

TOTAL

TOTAL
COST
545,000.00

JOB
SKILL I
3?, SOO.OO

TRAINING
SUPERVISORY
TRAINING It
MATERIALS III
5,500.00
0.00

$5,500.00

5.000.00

500.00

$10,112.00

10,000.00

$2.500.00

2,000.00

563,112.00

S. 00.00

OJT
V
0,00

112.00

500.00

10,000.00

6,612.00

0.00

TRAINING PLAN
PAGE

COMPANY: Bio P rotection System s Corp.
IDENTIFIED NEEDS AND
EXPLANATION
Professional Skill Development
Bio Protection employees need to
have a variety of skills in order for Ihem
to perform their jobs effectively within
a team environment. These skills are
needed for supervisors and managers
all the way through to front-line
employees.

ANTICIPATED PROJECT
OUTCOMES

The company expects:
- communication skills among its
employees to be at a high level
- employees to have a superior
knowledge of the biotech industry
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- knowledge in how to develop,
implement, and maintain quality
programs.

3

PROJECT #1
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$63,112.00

DMACC and Bio Protection will
explore several training options.
DMACC and/or outside vendors to
provide training, classes, and/or
seminars that will focus on a variety
of skills. Topics may include lime
management, project management,
quality programs, communication
skills, and negotiation skills. Materials
such as videos, software, hardware,
and books may be included.

TOTAL

SUPERVISORY
TRAINING
JOB
TRAINING II
MATERIALS III
SKILL I
10,000.00
6,612.00
4£S")0.00

S5.500.00

5,000.00

$68,612.00

s /.s m o o

OJT ■
V
0.00

500.00

10,000.00

7,112.00

0.00

TRAINING BUDGET

FOR
Bio Protection Systems Corp
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$SLS^

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$7,112

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$2,489

TOTAL TRAINING BUDGET

$0

$71,101

The training began January 1, 2006 and will continue to October 2009.
Upon receipt of proper documentation, reimbursement to Bio Protection Systems for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Bio
Protection Systems with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

